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Regulations

TITLE 6-AGRICULTURE CREDIT
Chapter I-Farm- Credit Administration

Subchapter G-Regional Agricultural Credit
Corporation

[ CA 3181

PART 96--AGxCUTuRE LoAxs AND An-
VANCES BY THEIREGIOxAL AGRICULTURAL
Caxnn CORPORTAON OP WASEI nGTOI,
D. C., AT KAxsAs Cn, Mssounr, roR
MAXrI=UL WAR PRODUCTION

Pursuant to section 201 (e) of the
Emergency Relief and Construction Act
of 1932 (47 Stat. 713, 12 U.S.C. 1148);
Executive Order No. 6084, dated March
27, 1933; section 33 (b) of the Farm
Credit Act of 1937 (50 Stat. 717, 12 U.S.C.
1148c (b)); Executive Order No. 9280,
dated December 5, 1942; Memorandum
No. 1065 of the Secretary of Agriculture,
dated January 20,1943; Food Production
Memorandum No. 2 signed by the D1-
rector of Food Production and approved
by the Secretary of Agriculture January
22, 1943; Executive Order No. 9322, dated
March 26,1943, as amended by Executive
Order No. 9334, dated April 19, 1943; and
Memorandum No: 1086 of the Secretary
of Agriculture, dated April 26, 1943; the
following is added to Title 6 of the Code
of Federal Regulations as Part 96 thereof,
relating to agricultural loans and ad-
vances by the Regional Agricultural
Credit Corporation of Washington, D. C.,
at Kansas City, Missouri, for maximum
war production.
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§ 96.100 Introduction. As announced
by the Secretary of Agriculture on Jan-
uary 21, 1943, a new source of a,rlcul-
tural credit at the county level is now
available to farmers and stockmen
through the Prqduction Loans Branch
of the Food Production Administration
to assist in financing increased produc-
tion of needed agrlcultural commodities.
The program will be carried out in this
manner outlined below; and loans shall
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be made in accordance with the terms
and conditions herein set forth.

§ 96.101 General policies. The follow-
ing general principles and policies will
serve as a guide to the Corporation's rep-
resentatives, and the chairmen of the
war boards and their designees in deter-
mining, according to their best judgment,
whether a loan should be made in the
amount applied for, or in a smaller
amount, or whether the application
should be declined:

(a) The purpose of the program is to
provide adequate financing to assure
maximum wartime production of essen-
tial agricultural commodities; therefore,
no loan shall be made unless it will en-
able the borrower to engage in or in-
crease 'his production of essential agri-
cultural commodities. All loans made
under the program are expected to be
repaid. To qualify for a loan the appli-
cant's farming operations should show
a reasonable probability 'of successful
production'and, together with the collat-
eral" security offered, should afford rea-
sonable assurance that the indebte_-
ness will be liquidated in due course. It
should be kept in mind that the success
of the program depends largely upon the
expeditious consideration of each appli-
cation and the prompt closing of all
loans which are approved.

(b) This program is not a Eubstitute
for the sources of credit, nor is it in-
tended to compete With other lenders.
Its purpose is to supplement other sources
of credit where needed. Each producer
will be urged to obtain his financial re-
quirements, if possible, from any bank,
production credit association, or other
lender, including the Emergency Crop
and Feed Loan Office if the loan is eligi-
ble. In order to assure that the fore-
going policies are carried out, the county
war boards in each county shall invite
the county bankers' association (or the
barikers in the county if there is no such
association) to name a representative or
a committee to meet from time to time
with the chairman of the county USDA
war board and representatives of other
credit agencies operatinj in the county
to discuss credit problems relating to
maximum production and types of loans
made by the different agencies, to co-
ordinate loan policies, and to make sure
that all legitimate credit xeqi" ments of
farmers are met. Applications for loans

from the Corporation will be taken only
where the producer desires to be financed
through this program and the loan
representative' of the Regional Agricul-
tural Credit Corporation and the chair-
man of the county war board should
satisfy themselves that each applicant
for a Regional Agricultural Credit Cor-
poration loan is not In position to obtain
the credit he needs from other sources
at reasonable rates and terms. The Cor
i .ration reserves the right to sell or
assign, without recourse, any note ac-
quired by it to any bank or other lending
institution desiring to purchase the
paper, subject to the written consent of
the notemaker. A charge c. one-half of
one percent of the unpaid principal of
the loan will be made by the corportion
to the purchaser of any such notes to
reimburse the Corporation for expenses
incurred In making the loan.

(c) This is not a program for refinanc-
ing existing Indebtedness. The nere
transfer of a debt from one creditor to
another will not aid production. An ex-
ception Is to be made where an applicant
for a loan under this program Is presently
indebted to any regional ngricultural
credit corporation. In such cases the
amount of any loan approved shall in-
clude an amount sufficient to retire such
existing loan in order that all obligations
due from any individual to a regional
agricultural credit corporation will be
concentratedIn one corporation. All col-
lateral securing an existing debt to a
regional agricultural credit corporation
shall be included In the security to the
new loan.

(d) Loans will not be made for the pur-
chase of real estate or for extensive per-
manent improvements upon the farm.
Loans for repairs and needed minor Im-
provements which will facilitate In-
creased production and for the purchase
of essential livestock (including dairy
cattle), work stock, machinery, equip-
ment, etc., may be made even though
liquidation of that portion of the loan
_made for capital expenditures may re-
quire two or three years' time. Thus,
the construction of a house or barn will
not be financed but provision may be
made for construction of facilities such
as cribs or storage bins, small poultry
houses, and-similar structures which may
be needed to assist production of essen-
tial agricultural commodities, and which
do not involve heavy outlays of money,
Where it is determined that the producer
actually needs equipment, such as a trac-
tor, combine, peanut picker, or similar
items of machinery, and that his opera-
tions (including any custom work which
may be available to him) will enable him
to pay for such equipment in two or three
years, purchases of such equipment may
be financed.

(e) This loan program does not extend
to fruit growers In Okanogan, Chelan,
Douglas, and Grant Counties In the State
of Washington, which area Is now served
by the Wen'atchee, Washington, Branch
of the Corporation. That office will con-
tinue to function under its present pro-
gram. Any fruit grower In that area
whose financial requirements (whether
for fruit production or for other pur-
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poses) are brought to the attention of
a County War Board or the local loan
representative of the Corporation should
be referred to the Wenatchee Branch
Office.

f) All credit information obtained in
connection with any application for a
loan shall be held in strict confidence
by all representatives, officials, or other
employees, who have occasion to handle
such applications or other papers, and
shall not be released or divulged except
upon the specific approval of the presi-
dent, a vice president, or the secretary
of the Corporation.

§ 96.102 Loans to be made througA
duly 'authorized. loan representatives of
the Regional Agricultural Credit Cor-
poration of Washington, D. C., at Kansas
City, MissourL (a) To expedite thehan-
dling of applications and closing of loans,
arrangements have been made to have a
loan representative of the Regional Ag-
ricultural CreditoCorporation of Wash-
ington, D. C. (hereinafter referre to as
"the Corporation") located in each agri-
cultural county in the United States.
Such representatives are designated by
the County War Boards; but in emer-
gency cases where immediate change in
loan representatives is essential to the
effectiveness of the program the Corpora-
tion may terminate the services of a
representative and designate a tempo-
rary replacement for him to serVe until
an acceptable representative can be ap-
pointed in the regular manner. The
Corporation will provide for bonds or
equivalent protection covering its rep-
resentatives and custodians.

(b) The Corporation will maintain an
office in each District Farm Credit Ad-
ministration headquarters city, in charge
of an official designated as a District Vice

-President. All communications and in-
quiries by loan representatives relative to
operations of the Corporation under its
food production financing programs
should be addressed to the appropriate
District Vice President.
(c) Each application for a loan which,

if spproved would cause the total of all
the applicant's loans and advances out-
standing from the" Corporation (includ-
ing any undisbursed proceeds of any
loans or advances previously approved)
to exceed $2,500 shall be referred to the
District Vice President for approval or
disapproval.

Loans which, together with all the ap-
plicant's other loans and advances out-
standing from the Corporation (includ-
ing any undisbursed proceeds of any
loans or advances previously approved)
do not exceed $2,500 will be closed upon
approval by the designated loan repre-
sentative of the Corporation and the
Chairman of the County War Board (or
by their respective alternates if such
alternates have been duly designated and
authorized to act).
(d) Each application referred to the

District Vice President for approval or
disapproval shall be accompanied by
such inspection reports and other data
as the District Vice President may re-
quire, and by the recommendations of
the loan representative and Chairman
of the County War Board.

(e) It is preferable, whEre an appli-
cation requires approval above the county
level, that the mortgage securing the pro-
posed loan be not filed or recorded prior
to advice of final approval. If the mort-
gage Is prepared before the papers are
submitted to the District Vice President
for consideration, a copy thereof should
accompany the papers. If the mortgage
s to be drawn later, the papers submitted
should include a list of the property to
lbe covered by such mortgage. The Dis-
trict Vice President will return all papers
to the loan representative, with advice of
the action to be taken. Upon final ap-
proval by the District Vice President, the
proceeds of loans will be disbursed by the
loan representative and Chairman of the
County War Board, in the same manner
as other loans or advances are disburzed.

(f) When procedures are settled for
the handling of loans which the County
War Board determines require super-
vision of the type given by Farm Security
Administration supervisors, definite in-
structions for the handling of such loans
will be Issued by the Corporation. It Is
anticipated that upon the issuance of
such instructions, loans recommended by
the War Board for such supervision will
be supervised by Farm Security Admin-
istration supervisors in accordance with
such Instructions.

§ 96.103 Collection 01 loans. Instruc-
tions relative to collections of loans, re-
mittance of proceeds, and releases of
collateral will be issued at a later date.
Terms, Conditions and Requirements of

Loans
§ 96.104 Eligible borrowers, Loans

may be made to actual producers only.
-These include any farmer, stockman, or
poultry producer, including any partner-
ship or corporation engaged in agricul-
tural or livestock production. Canners,
packers, or other procezsers, dealers,
commisslon merchants, and commercial
hatcheries, as'such, are not eligible and
loans shall not be made to finance their
cornmercial or processing ope: tions bub
may be made to finance farming or live-
stock production, as defined in § 96.105,
in which they may be engaged. Loans
also may be made to any local group of
farmers or stoclmen formed -or the
purpose of acquiring larger items of ma-
chinery or equipment, sires, etc., for com-
mon use among the group, provided all
members of the group join in executing
the note, mortgage, etc.

§ 96.105 Loan purposcs. Loans may
be made to finance production, harvest-
ing, and marketing of crops, purchasing,
raising, breeding, fattening, and market-
ing of livestock; production and market-
ing of poultry, poultry- products, and
dairy products; purchase and repair of
equipment essential to the farmer's pro-
duction program; and for other purposes
directly relatedl or incident to the farm-
ing or livestock enterprise, including
necessary labor and farm living ex-
penses. Such loans may include pro-
vision for payment of existing obliga-
tions incurred in connection with the
current season's operations (such as the
purchase of seed, feed, fertilizer, and the
payment of accrued wages for farm labor

performed in connection with the cur-
rent years operations); the payment of
income taxes and current taxes on real
and personal farm property; and the
payment of current interest on mortgage
indebtedness as well as current, install-
ments on any amortized farm mortgage
loan.

Ordinarily, the payment of delinquent
interest, delinquent taxes, or other obli-
gations may not be included in ,the
financing, but this may be done in spe-
clal circumstances where only relatively
small amounts need to be loaned for
such purposes and it reasonably appears
to the persons approving the loan that
the existence of such obligations is
likely to impede the applicant's ability to
attain his maximum production of es-
sential agricultural commodities.

.In cases where funds are required to
complete an operation already partially
financed (for example, to complete culti-
ration and harvesting a crop or to finish
feeding livestock, etc.), and where the
crops or livestock are mortgaged to a
creditor who is unable or unwilling to
provide additional funds, it may be ad-
visable to take up the existin, indebted-
nezs. In such cases, where the loan rep-
rezentative and chairman of the county
war board agree that a loan should be
made in order to attain maximum pro-
duction of essential agricultural com-
modities the existing indebtednezs may
be refinanced as a part of the loan trans-
action, subject of course to all other
pfovislons and limitations of these in-
structions.

§ 96.106 Loans to tenant farmers and
sharecroppers. Loans to tenant farm-
ers or sharecroppers shall be conditioned
upon their furnishing, on formns pre-
scribed by the Corporation, such waiv-
ers or subordination3 of statutory or re-
corded ienas as vll afford the Corpora-
tion a first lien upon the specific crops
being financed: Provided, Thatno waiver
or subordination need be taken in
any case in which the statutory or re-
corded lien is limited to a specified share
of the crops and the tenant or share-
cropper has an unencumbered interest
in such crops which is not susceptible
to the creation of a subsequent overrid-
Ing lien and which Is, in the opinion of
the loan representative and chairman of
the county war board, sufficient to se-
cure the repayment of the loan. In this
respect, the established practices of other
prudent lenders operating in the terri-
tory in which the crops are grown should
be followed.

§ 96.107 Loans to corporations. To
be considered a "farmer" a corporation ,
must be engaged in farming or in the
breeding, ' raising, or fattening of live-
stock as a substantial part of its busi-
nezs enterprise, as distinguished from
incidental farming operations. Notes of
each corporate borrower shall be en-
dorsed or guaranteed by the holder or
holders of at least a majority of the out-
standing shares of voting stock of such
corporate borrower, or by the principal
stockholder or stockholders: Provided,
That, in lieu of endorsements upon the
notes, such stocLholders may execute a
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continuing guaranty of all indebtedness
of such borrower to the Corporation.
Copies of the form of guaranty to be used
may be obtained from the Kansas City,
Missouri, office of the Regional Agricul-
tural Credit Corporation of Washington,
D.C.

§ 96.108 Collateral security. Ii1 gen-
eral, the minimum collateral security
required will be a first and paramount
lien upon the crops to be produced, the
chattels purchased, and the livestock
or poultry in the production and care
of which the proceeds of the loan are to
be expended. If the loan includes refi-
nancing of an existing regional agricul-
tural credit corporation loan, the collat-
eral securing the old obligation will be
included in the security to the new loan.
In those States where a crop lien cannot
be obtained until actual growth has be-
gun (such, for example, as Nebraska and
Wisconsin), an agreement to execute a
crop lien will be required, in form pre-
scribed by the Corporation. Such other
and additional collateral as the County
War Board or the Corporation's loan
representative may deem- necessary or
advisable to afford adequate protection
for the debt may be accepted.

§ 96.109 Interest. All notes shall be
drawn with interest at the rate of 5 per
centur per annum payable at maturity.
Interest will be charged only on the un-
paid balance, from date of each advance
to date of payment.

§ 96.110 Maturity. All notes shall be
drawn with a maturity of one year or
less. The maturity date should coincide
as nearly as may be practicable with the
usual time for marketing the crops or
livestock from which liquidation is ex-
pected. Although it is recognized that
in some instances a borrower may be un-
able to repay within one year the full
amount advanced for the purchase of
equipment or for other capital expendi-
tures, the maturity date of the notes
shall not be more than one year from the
date of the loan. In addition to repaying
funds advanced to cover current produc-
tion costs, the borrower will be expected
to repay in the first year at least one-
third of the amount advanced for capital
purposes. The unpaid balances of loans
for capital expenditures may then be re-
newed or extended at maturity where
other conditions surrounding the trans-
action are satisfactory. Instructions for
the handling of renewals and extensions
will be issued at a later date.

§ 96.111 Forms and documents. The
Corporation, through the various pro-
duction credit associations, will furnish
its loan :representatives and County War
Boards with a supply of the following
forms: (a) Application for loan; '(b)
promissory note; (c) chattel mortgage or
comparable lien instrument; (d) agree-
ment to give a crop lien; (e) form of
waiver; (f) form of subordination agree-
ment; (g) assignment of proceeds; and
(h) blank drafts to be used in disbursing
loan proceeds.

§ 96.112 Use of forms. The forms
prescribed by the Corporation will be
used as outlined below:

(a) The application. It is the purpose
of the application to obtain in concise
form a request for a loan; financial state-
ment of the applicant; information as to
the use to be made of the proceeds; the
plan of repayment; and such other in-
formation as may be necessary to enable
the Corporation's representative and the
County War Board to pass upon the loan
applied for and to determine whether
such loan would enable the applicant to
contribute to the production of essential
agricultural commodities. The applica-
tion should be prepared and signed in
duplicate. The original is to accompany
the note and other supporting instru-
ments, which are to be forwarded to a
designated production credit association
or other custodian, to be held for the ac-
count of the Corporation, and the copy
is to be retained in the office of the loan
representative.

To facilitate identification of subse-
quent transactions, each loan represent-
ative should assign the state and
county code and farm serial number to
each application filed with him. Should
additional applications be filed by the
same borrowers, such applications should
bear the same numbers as the originals,
with the addition of a suffix letter. (For
example, No. 37'-12-145 A, B, etc.

(b) Promissory note. All notes are to
be drawn for the amount of the approved
loan; notes are to $e made payable "on
or before (insert specific date)', such
maturity date to be fixed by the Corpora-
tion's loan representative and to be not
later than one year after date; are to be
made payable to the Regional Agricul-
tural Credit Corporation of Washington,
D. C., at Its office in Kansas City, Mis-
souri; and are to provide for interest at
the rate of 5 per centum per annum from
date, payable at maturity. The loan rep-
resentative shall have both the husband
and wife execute the note and mortgage
in the case of loans made to a married
person in tie States of Arizona, Califor-
nia, Idaho, Louisiana, Nevada, New Mex-
ico, Texas and Washington. ,

All notes should bear the number as-
signed to the individual borro6er's appli-
cation. (See instructions as to number-
ing applications.) It is advisable to pre-
pare the note in duplicate, one copy to
serve as -the record of the loan repre-
sentative and County War Board. Only
the original note should be signed.

One note should be taken for the full
amount to be loaned, even though the
proceeds are to be advanced in two or
more installments. In connection with
such installment advances, the loan rep-
resentative will enter on the reverse side
of the notb, in the space provided there-
for, the date and amount of the first
advance, which must correspond to the
amount of the draft or drafts given at
the time the loan is made. Subsequent
advances will be posted bydhe custodian
and may also be entered 'on the copy
retained in the county office.
(c) Chattel mortgage. The chattel or

crop mortgage should be prepared in
triplicate (or in quadruplicate if the bor-
rower requests a copy or if the State law
as indicated on the forms of mortgages,
requires the mortgagee to furnish a copy

to the mortgagor) at least two copies of
which should be executed by the bor-
rower. One copy (usually the original)
shall be filed or recorded with the local
official responsible for keeping the offi-
cial record of such security instruments.
Filing or recording fees shall be paid by
the borrower, and may be paid out of
the proceeds of the loan. The second
(signed) copy should be endorsed to
show the date and place of filing of the
original and shall accompany the note
and other papers to be sent to the desig-
nated custodian. The third copy is In-
tended for the files of the Corporation's
loan representative In the county office.

(d). Agreement to give a crop lien.
Where agreements to execute a crop
lien at a later datp are taken, they
should be executed in duplicate, the
original to accompany the note and other
papers; the copy to be retained in the
local office.

(e) Waivers and subordinations.
Where an applicant hag other creditors
who have prior liens upon the crops or
chattels which are to constitute the col-
lateral security for a loan from the Cor-
poration, the Corporation's loan repre-
sentative will require the applicant to
obtain such waivers and subordinations
as wjll afford the Corporation a first and
paramount lien upon the property in-
volved. Where an existing lien covers
property.which is not to be given as se-
curity for the loan applied for, but the
continued possession of which is essen-
tial to enable the producer to carry on
his operations, It is suggested that con-
sideration be given to the desirability of
obtaining standstill or nondisturbance

.agreements executed by the holders of
chattel or real estate mortgages, if
deemed to be necessary to assure the use
of such property during the life of the
loan. Such waivers and agreements
should be drawn to remain In effect for
the term of the loan and, if deemed ad-
visable, for any renewal or extension
thereof. Such instruments should be
executed In duplicate. The executed
original should be attached to the note
and other papers; the other copy to be
retained in the local office.

(f) Drafts. When a loan has been ap-
proved, a draft or drafts on the form pre-
scribed tre to be drawn on the Regional
Agricultural Credit Corporation of Wash-
ington, D. C., payable at a designated
Federal Intermediate Credit Bank. Any
proceeds of a loan to be paid to some-
one other than the borrower shall be paid
by draft made payable to the borrower
and such third party, jointly. Sepa-
rate instructions will be issued with re-
spect to the manner In which proceeds
of loans shall be applied to retire an ex-
isting obligation to a regional agricul-
turhl credit' corporation.

If a loan is to be disbursed in two or
more Installments, In accordance with
the budget schedule Incorporated In or
attached to the application,*the Initial
advance is to be disbursed at the time
of closing the loan and subsequent ad-
vances may be made in accordance with
the approved budget, but in no event
shall drafts be drawn payable to or for
the account of any borrower in an
amount exceeding the amount of his

8290



FEDERAL REGISTER, Friday, June 18, 1913

note, nor exceeding the amount ap-
proved, unless an additional loan is ap-
plied for and approved. Where total
advances in excess of the original loan
are to be made, a new application and
note shall be obtained. Additional col-
lateral may be reqvired for additional
loans.

Drafts will be signed by the corpora-
tion's authorized loan representative, or
a designated alternate, and counter-
signed by the Chairman of the County
War Board or by an alternate designated
by him for that purpose. Specimen sig-
natures of all persons authorized to sign
and countersign such drafts shall be fur-
nished and delivered as may be directed
by the Corporation. It is contemplated
that signature cards will be sent to the
Chairman of the State War Board and
will be forwarded by him upon instruc-
tions, to a designated Federal Inter-
mediate Credit Bank.

All drafts shall be drawn In duplicate,
the duplicate copy to be sent to the
custodian designated to hold the notes
and other papers. If the loan repre-
sentative desires a copy of'the draft for
his records, a third copy may be made.
It is thought, however, that it will be
sufficient for the records of the county
office to place an appropriate notation
upon the file copy of the application
showing the date, number, amount, and
payee of each draft issued.

§ 96.113 Servicing of loans. It is ex-
pected that the Corporation's loan rep-
resentative, the Chairman and members
of the County War Board, and members
of the County and Community A. A. A.
Committees ordinarily will keep in touch
with farming activities within their re-
spective counties and may from time to
time have opportunity tc call upon bor-
rowers under this program. It is the
desire of the Corporation that the oper-
ations of the borrowers be given such
general inspections as may be necessary
to determine whether the crops and live-

-stock being financed are being given
proper care and attention; that such
advice, guidance, or other assistance as
may be needed to assure maximum pro-
duction be given; and that, where nec-
essary. appropriate steps be taken to
protect the interests of the Corporation.
Where any-serious difficulty exists, a brief,
report of the facts-should be sent to the
Corporation at its office in Kansas City,
Missouri,, or to such other office as may
hereafter be designated.

In view of the fact that each County
War Board will have in its files a copy of
each producer's 1943 farm plan for war
production, only such inspections (if
any) as the chairman of the County War
Board or the Corporation's loan repre-
sentative deens necessary should be
made, except in connection with prob-
leR2 cases that may develop, or as re-
quired by the District Vice President of
the Corporation in connection with loans
requiring his approval as provided in
§ 96.102 (d). It is contemplated that
from time to time field representatives
of the Kansas City office of the Corpora-
tion will visit some, or possibly all, coun-
ties in which loans are outstanding, for
the purpose of making a general check up

of the loan. Visits by such field repre-
sentatives to the farms and ranches In
a county ordinarily will be made in com-
pany with the Corporation's loan repre-
sentative, or the Chairman of the County
War Board, or such other person as may
be designated and available.

Inspections deemed necessary by the
chairman of the County War Board or
the Corporation's loan representative, or
required by the District Vice President, in
connection with the making or renewal
of loans, shall be made by an Inspector
approved by and serving the production
credit association operating in the
county, or such other Inspector as may be
approved by the District Vice President.
Appropriate inspection report forms of
the production credit .association or
other forms prescribed by the District
Vice President may be used for this
purpose.

The cost of such Inspections, but not
to exceed an amount equal to one-half of
one percent of the amount for which the
loan is approved, shall be paid by the
borrower to the corporation, and may be
deducted from the proceeds of the loan.
If the application is rejected, no charge
will be made and the cost of the inspec-
tion will be borne by the Corporation.
The procedures to be followed In com-
pensating inspectors for their work and
for remitting to the Corporation inspec-
tion fees collected from borrowers will
be set forth In later Instructions.

§ 96.114 Clustoed of documents, han-
dling of collections, etc. It Is contem-
plated that the personnel or facilities of
production credit as-oclations, and pozss-
bly other agencies of the Farm Credit
Administration, will be utilized as cus-
todians of the notes and other documents
evidencing and supporting loans made
under this program. Instructions with
respect to the duties to be performed by
such custodians will be issued at a later
date, at which time the custodians will
be designated and advice thereof will be
sent to all loan representatives, County
War Boards, and others interested.

The procedure for handling collections
and remittances to the Corporation, and
the channels through which such collec-
tions are to be made, are matters yet to
be determined. These will be covered In
subsequent instructions.

§ 96.115 Further instructions. These
instructions may be supplemented or
superseded by other Instructions Issued
by .the Corporation from time to time as
conditions may warrant. [Food Produc-
tion Financing Bullein F-I
SUMPART r-ADVANC1T O P AIMC EiS%011-

DnWARY PRODUCTIoN OP rsS1MIL AMI-
CULTUPAL COLIZSoDrni'E
§ 96.200 Introduction. (a) In cases

where the County War Board finds that a
farmer has capacity to produce essential
crops and when such production can be
related definitely to the use of the pro-
ceeds of the advance, the Regional Agri-
cultural Credit Corporation through Its
local representative may advance to such
farmer the amount determined by the
War Board to be necessary to finance
such production.

(b) Such advances may be made on
the following terms, which shall be stated
In the note or notes evidencing such
advances: The borrower shall undertal:e
production of a specified quantity of es-
sential crops and shall be personally l-
able for the full amount of the advance;
except that, if the County War Board
certifies that:

(1) The borrower has used the amount
advanced for producing the crops for
the production of which the advance was
made;

(2) The borrower in good faith has
diligently applied principles of good hus-
bandry to the production of such crops;

'(3) The borrower has applied an
amount equal to all proceeds of such
crops to the repayment of the advance;
and

(4) Such amount has been insufficient
to repay the advance in full,
then the Regional Agricultural Credit
Corporation will not loo1 to other assets
of the borrower for the repayment of
that part of the advance which exceeds
such proceeds but will cancel the bor-
rower's obligation for the balance of the
advance.

(c) No such advance shall be made
except upon determination by the County
War Board, evidenced in accordance
with Instructions of the Regional Agri-
cultural Credit Corporation, that the
proceeds of the production would be ade-
quate to repay the advance, assuming
reasonably expectable growing conditions
and ta -ina into consideration evident
factors indicative of the price to be ex-
pected for the crop3 when produced, n-
eluding support prices and other similar
factors.

(d) Advances under Subpart B will
be made by the designated loan repre-
sentativ6s of the Regional Agricultural
Credit Corporation of Washington, D. C.
In approving such advances the loan rep-
recentatives shall take Into considera
tion determinations and recommenda-
tions made by the County War Boards as
required In Subpart B. Such advances
shall be made only to finance the pro-
duction of crops designated as essential
war crops and shall be subject to the
following terms and conditions: - -

§ 96.201 Essential war crops. The fol-
lowing crops have been designated by
the Food Production Administration as
"essential war crops" the production of
which may be financed under this pro-
gram:
Soybeans for beans
lax for czed or fiber
Peanuts to be harsted and pcked
Irish po)tatoe2s rwhere farm goal is 3 a~cres

'or maorc
Sweet potatces on farms with gwIs de-

terinined
American Egyptlan cotton
Hemp for ceed or fiber
Dry beans
Dry peas (excluding wrinieled varieties)
C=tor beans
Tomatc:s. snap beans lIta beans, pea, and

carrots, for proceAangcr ale fresh
Cabbage, sweat corn, and table beets for

pr cesing only.
§ 96.202 Eligible borrowers. Advances

shall be made only to farmers who are
actual producers. These include any
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farmer (individual, partnership, or cor-
poration) engaged in agricultural pro-
duction who proposes to engage in the
year 1943 in the production of designated
essential war crops and who has land
suitable to the production of such crops
and has, or will be able to procure, other
facilities necessary for such production.
To be considered a "farmer" a corpora-
tion must be engaged in farming as a
substantial part of its business enterprise,
as distinguished from incidental farm-
ing operations. Canners, packers, or
other processors, dealers, or commission
merchants, as such, are not eligible and
advances shall not be made to finance
their commercial or processing opera-
tions; but advances may be made to
finance their actual production (includ-
ing harvesting and delivery for sale or
for processing) of designated essential
war crops.

§ 96.203 Purposes of advances. Ad-
vances may be made to finance the actual
current cash cost of producing and har-
vesting designated essential war crops
and delivering such crops for sale or for
processing. Such cash costs may include
the cost of feed for workstoek, seed, fer-
tilizer, packages, insecticides and spray-
ing, labor, motor fuel and oil, the repair
of equipment, insurance on the essential
war crop for thd production of which the
advance is made and other current ex-
penses necessary or directly incidental to
the production, harv esting, and disposi-
tion of such crops by the producer. Ad-
vances will not be made under the pro-
visions of Subpart B for the purchase of
major items of farming equipment or
other capital expenditures such as ex-
tensive improvements, etc., nor for the
purpose of making payments for the use
or ownership of land, such as cash rent,
taxes, interest, installments of mortgage
debts, etc., nor for the payment'of exist-
ing debts, except that provision may be
made for the payment of obligations in-
curred prior to the application in con-
nection with the production of the crop
being financed, such as prior purchase of
feed for workstock, seed, fertilizer, etc.,
and the payment of wages for farm labor
performed in the production of the cur-
rent year's crop. No other outstanding
obligations will be refinanced under this
plan.

Applications for advances which are
not eligible to be made hereunder such,
for example, as applications involving
the financing of major items of farm-
ing equipment, cash rent, or interest or
Installments on mortgage debts, but
which meet the requirements set forth
in Subpart A may be handled through
loans under Subpart A, using the forms
therein prescribed.

§ 96.204 Collateral security. In all
cases advances made hereunder must
be secured by a first and paramount
lien upon the specific crop to be pro-
duced. In the case of all designated
essential war crops on which Federal
crop insurance Dis available, the ad-
vances shall be secured also by such
insurance on the crops for the produc-
tion of which the advances are made,
and in the case of all designated essen-
tial war crops, the Corporation may re-

.quire that the borrower provide for
such other insurance upon the crops for
the production of which the advances
are made, as it determines to be neces-
sary for the protection of its interest
in such crops.

It shall be a condition of the release
of the borrower's obligation to the Cor-
poration for any part of the amount
of any advances made under Subpart
B that there shall'have been paid to
the Corporation for application against
such advances the proceeds of any in-
centive or other similar payments made
by the United States on the crops for
the production of which the advances
were made and the proceeds of any
insurance on such crops, and that he
shall have executed such documents as
the Corporation may have required in
order to provide for the payment to it
of the proceeds of such payments and
the proceeds of any insurance on such
crops.

Except as provided in this section, no
other collateral security will be required.

§ 96.205 Advances to tenant farmers
and sharecroppers. Advances to tenant
farmers or sharecroppers shall be condi-
tioned upon their furnishing, on forms
prescribed by the Corporation, such
waivers or subordinations of statutory or
recorded liens as will afford the Corpora-
tion a first lien upon the specific crop be-
ing financed.

§ 96.206 Special review of applica-
tions. (a) Each application for an ad-
vance which, if approved would cause the
total of all the applicant's loans and ad-
vances outstanding from the Corporation
(including any undisbursed proceeds of
any loans or advances previously ap-
proved) to exceed $2,500 shall be referred
to the District Vice President for ap-
proval or disapproval.

Advances which, together with all the
applicant's other loans or advances out-
standing from the Corporation (includ-
ing any undisbursed proceeds of any
loans or advances Previously approved)
do not exceed $2,500 will be closed upon
approval by the designated loan repre-
sentative (or by his alternate if an alter-
nate has been duly designated and au-
thorized to act) and-by the County War
Board.

(b) Each application referred to the
District Vice President for approval or
disapproval shall be accompanied by such
inspection reports and other data as the
District Vice President may require and
by the recommendations of the loan
representative and the County War
Board.

(c) It is preferable, where an appli-
cation requires approval above the
county level, that the mortgage secur-
ing the proposed advance be not filed
or recorded prior to advice of final ap-
proval. If the mortgage is prepared be-
fore the papers are submitted to the Dis-
trict Vice President for consideration, a
copy thereof should accompany the pa-
pers. If the mortgage is to be drawn
later, the papers submitted should in-
clude a list of the property to be covered
by such mortgage. The District Vice
President will return all papers to the
loan representative, with advice Of the

action to be taken. Upon final approval
by the District Vice President the pro-
ceeds of the advance will be disbursed
by the loan representative and Chair-
man of the County War Board, In the
same manner as other loans or advances
are disbursed.

(d) When procedures are settled for
the handling of advances which the
County War Board determines require
supervision of the type given by Farm
Security Administration supervisors,
definite instructions for the handling of
such advances will be Issued by the
Corporation. It Is anticipated that upon
the issuance of such instructions, ad-
vances recommended by the War Board
for such supervision will be supervised
by Farm Security Administration super-
visors in accordance with such Instruc-
tions.

§ 96.207 Interest. All notes shall be
drawn with interest at the rate of 5 per
centum per annum payable at maturity.
Interez' will be charged only on the un-
paid balance, from date of advance (or
partial adva-ce) to date of payment.

§ 96.208 Maturity. All notes shall be
drawn with a maturity of one year or
less. The maturity date shall coincide
as nearly as may be practicable with tle
usual time for marketing the crops for
the production of which the advance is
to be made.

§ 96.209 Forms and documents. The
following forms shall be used in connec-
tion with advances made under the pro-
visions of Subpart B:

(a) The application. Each applica-
tion for advances under the provisions of
Subpart B shall be prepared on Form
RACC-FP3, which is especially designed
to develop the Information necessary to
enable the loan representative and
county war board to determine whether
such advances may be made. The appli-
cation shall be prepared and signed in
duplicate and, in all other respects shall
be handled in the same way as an appli-
cation for a loan under Subpart A, The
letter "W" preceding the State and
county code and farm serial number will
identify the application and supporting
papers as relating to advances made un-
der the provisions of Subpart B. The
letter "W" shall be inserted before the
State antl county code and farm serial
number on all documents related to the
advance on which It is not printed and
on all drafts issued in disbursing proceeds
of the advance.

If the applicant Is a corporation, it
will be required to complete and execute
"Corporation Form 1-A" In the same
manner as required In connection with
loans under Subpart A.

(b) Promissory note. "A special form
of note (Form RACC-FP4) shall be taken
covering advances made under the pro-
visions of Subpart B. Such notes shall
be prepared and executed In the same
manner as other notes, In accordance
with § 96.112 (b). Notes of corporate
borrowers shall be endorsed or guar-
anteed as provided in § 96.107.

(c) Crop lien instrument. All notes
evidencing advances made under the
provisions of Subpart II shall bo secured
by a mortgage or other lien instrument,
in form prescribed or approved by the
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Corporation. Such mortgages or other
lien instruments shall describe the land
upon which the crops being financed are
grown in such manner as to permit defi-
nite identification of the specific crop
involved. Such description may be in
terms of fractions of designated sections
or quarter-sections of land, by metes
and bounds, or in such other manner
as will indicate clearly the location of
the area planted to the crops to be
financed. In all cases, the number of
acres planted to such crops shall be speci-
fied. Such instrumenrs shall be prepared
in triplicate (or in quadruplicate if the
borrower requests a copy or if the State
law, as indicated on the forms, requires
the mortgagee to furnish a copy to the
mortgagor). The original and one copy
shall be executed by the borrower. One
copy (usually the original) shall be filed
or recorded with the, local official Te-
sponsible for keeping the official record
of such security instruments. Either a
certificate of filing or recording shall be
obtained or the second (signed) copy
shall be endorsed by the filing or re-
cording officer to show the date and place
of filing the original, and the signed copy
together with any certificate of filing or
recording, shall accompany the note and
other papers sent to the Corporation's
custodian. The third copy is intended
for the files of the Corporation's loan
representative in the county office.
Filing or recording fees and any lien
search fees shall be paid by the borrower.

(d) Other forms. All other forms ap-
proved for use in connection with loans
under Subpart A shall be used, as needed,
in connection with advances made under
Subpart B. Each such form shall bear
the identification number assigned to the
application, as provided in paragraph (a)
of this sction, including the prefix let-
ter ' W'. Disbursements of proceeds are
to be made in the same manner as is pre-
scribed for loans under Subpart A, and
all drafts shall bearthe identifying num-
bers of. the applications and related
loan documents, including the prefix
letter "W".

§ 96.210 Ispections. The instruc-
tions with respect to insDections, set
forth in § 96.113 shall be followed in con-
nection with applications for advances
to be made under Subpart B.

§ 96.211 Applicability of Subiiart A.
-Except as herein modified, Instructions
set forth in Subpart A shall be observed
in connection with advances under Sub-
part B insofar as they are applicable to
such advances.

§ 96.212 Further instructions. These
instructions may be supplemented or su-
perseded by other instructions issued by
the Corporation from time to time as
conditions may warrant. [Food Produc-

'tion Financing Bulletin F-2]

EUDPAET C-LOANS TO A3Z~C" T= PMf-
cHAsE BY DAM7 AZM F .rAnzsis OP
VAMRY QLsr ACQUrD DY CO1O1
cmimr cOnrofOrlO roe u rmirc or
2XsaIZnG T V 0izn Or r z.M
PRODV CrOIT"

§ 96.300 Introduction. This subpart
outlines the terms and procedures under
'which loans will be made by the Re-
gional Agricultural Credit Corporation
of Washington, D. C., to finance the
purchase by dairymen and other farmers,
of dairy cattle (including heifers and
calves) acquired by Commodity Credit
Corporation.

The Regional Agricultural Credit Cor-
poration may be referred to hereinafter
as "RAC"; the Farm Security Admin-
istration as "SA"; County Rural Re-
habilitation SupervLors of the Farm Se-
curlty Administration as 'TA super-
visors"; and Commodity Credit Corpo-
ration as "CCC."

§ 96.301 Purpose of program. Ar-
rangements have been made for the
RACC, where necessary, to finance the
purchase by dairymen and other farmers
and stockmen of dairy cattle acquired
by CCC in its program designed to pre-
vent the loss of such cattle as productive
units, through slaughter, and to insure
their utilization in the production of
milk and milk products necezzary for
both civilian and military needs. The
acquisition and sale of such cattle are
to be handled by FSA supervisors, acting
as agents or reprezentatives of CCC.

It is understood that, as a general pol-
icy, preference n the sale of dairy cattle
acquired by CCC is to be given to the fol-
lowing classes of purchasers, In the order
stated:

1. To prcduccrz -upplylng fluid mill:
markets;

2. To produccrs supplying prcrc=lng plnt
for the production of p= wdred, condnLsd,
or evaporated milk, or cbcczo;

3. To produccrz -upplyln crcamcri; and
4. To other farmers, Including thoe neced-

Ing dairy cows to supply ril product3 for
home consumption.

§ 96.302 Zoans by IRACC. Each pur-
chaser of dairy cattle from CCC, who re-
quires credit to finance such purchase,
shall be urged to utilze, if possible, other
established sources of credit. It is ex-
pected that rehabilitation clients of the
FSA will borrow from the FSA if It has
funds available to finance such pur-
chasers.

If other suitable arrangements cannot
be made by a dairyman, farmer, or stock-
man to purchase cattle from CCC, a loan
for that purpose may be made by RACC,
in accordance with the provisions of this
subpart. Such loans will be made upon
approval bf the application by the FZA
supervisor.

§ 96.303 Forms. Applicationsforloans
to purchase dairy cattle from CCC shall

be made upon RACC form F77. If ap-
pUlcant is a corporation, supplemental
Form IA sall be executed by the ap-
plIcant and attached to the application.
The note and other required documents
shall be upon forms prescribed for mak-
Ingloans under Subpart A of Part 96.

§ 98.304 Terms of notes. Notes evi-
dencing loans made hereunder shall be
in the form prescribed for loans under
Subpart A of Part 95, and shall bear in-
terest at the rate of 5 percent per annum,
payable at maturity. Allsuch notes shall
be drawn to mature nat later than I year
after date. The unpaid balance of that
Portion of any loan made to pay for
dairy cattle purchased from CCC may be
renewed or extended at maturity where
other conditions surrounding the trans-
action, Including the progress made in
reducing the debt, the collaterl security,
and the borrower's operations remain
satisfactory.

1 96.305 Security. The minimum col-
lateral security required for a cattle pur-'
chase loan will be a first and paramount
lien upon the cattle, including all in-
crease therefrom, nd upon any feed pur-
chased with the proceeds of the loan.
The chattel mortgage (or other similar
lien Instrument) shall describe the cat-
tie, as :.early as may be practicable, in
the same manner as they are described
in the purchase agreement, Form FSA-
CCC 7. Inasmuch as CCC warrants that
the title to the cattle is free from encum-
brances, it will be assumed with respect
to the cattle that the title conveyed by
CCC is not subject to any outstanding
liens. However, where State laws per-
mit mortgages or other lien instruments
to c6r after-acquired property, it may
be nece-ary to ascertain that no such
mortgage or lien instrument previously
given by the borrower to a third person
Will cqnstitute a prior lien against the
cattle when purchased by the borrower.

Where payment of the loan is to be
made from dairy income, it is advisable
to obtain an assignment of proceeds of,
milk or cream sales. In each case where
the producer has agned or is expected
to assign to a third party all or any por-
tion of the proceeds from the sale of
dairy products, he shall be required to
assign to RACC such portion of his dairy
income as will effect an equitable division
of his total income between RACC and
other a ignees.

Notes of each corporate borrower shall
be endorsed or guaranteed by the holder
or holders of at least a majority of the
outstanding shares of voting stock of
such corporate borrower, or by the prin-
cipal'stoclholder or stockholders; pro-
vided that, In lieu of endorsements upon
the notes, such stock-holders may exe-
cute a continuing guaranty of all in-
debtedness of such borrower to the Cor-
poration. In any case where a corporate
borrower already has given a continuing

S293



FEDERAL REGISTER, Friday, June 18, 1943

guaranty to RACC, no additional guar-
anty is required if the terms of the exist-
i" ; guaranty are sufficiently compre-
hensive to include the loan to purchase
dairy cattle.

§ 96.306 Handling of applications.
Upon approval of an application the
FSA supervisor shall forward the appli-
cation and all other, documents to the
county war board for closing of the loan.
When the county war board receives such
application the papers are to be ex-
amined for completeness and accuracy
before any proceeds are disbursed. In
the event any such application is sub-
mitted without all the necessary sup-
porting documents, or if any such docu-
ments should be found incomplete or
deficient in any important respect, all
the papers shall be returned to the FSA
supervisor for completion or adjustment
and resubmission to the county war
board,

§ 96.307 Loan disbursements. Upon
delivery to the loan representative of
RACC of the apllication, note, chattel
mortgage and any other necessary docu-
ments, In proper form and duly executed,
and upon filing or recording the chattel
mortgage, the loan representative shall
issue and' the chairman of the county
war board shall countersign such drafts
as may be necessary to disburse the pro-
ceeds. Drafts covering the purchase
price of the cattle shall be drawn pay-
able to the borrower and CCC, Jointly,
and delivered to *the FSA supervisor.
Wherever practicable, drafts issued in
payment for feed, likewise, shall be
drawn payable to the borrower and. the
vendor of the feed, jointly. I,

§ 96.308 Applicability of Subpart A.
Except with respect to the approval of
the loan in the first instance, as herein
set forth, all loans to purchase dairy
cattle from CCC will be handled in the
same manner as loans made under the
provisions of Subpart A of Part 96.
Thus, the dairy cattle lodn program
does not contemplate continuing super-
vision by FSA supervisors except in
cases where the county war board de-
termines that such supervision is neces-
sary and furnishes the FSA supervisor a
written certification to that effect.

§ 96.309 Credit for other purposes.
If an applicant for a loan to purchase
dairy cattle from CCC also requires
credit for other purposes which are eli-
gible to be financed under Bulletin F-1
or F-2, the applicant shall be referred to
the county war board. A separate ap-
plicatio~n (upon the prescribed forms)
shall be taken to cover such require-.
ments, and shall be handled in the man-
ner outlined in the applicable bulletin.

§ 96.310 Further instructions. These
Instructions may be supplemented or su-
perseded by other instructions issued by

the Corpbration from time to time as
conditions may warrant. [Food Produc-
tion Financing Bulletin F-3, Chapter I

REGIONAL AGRICULTURAL
CREDIT CORPORATION W
WASHINGTON, D. C.

EsEALI B J. E. WELLS, Jr.,
Acting President.

Approved:
A. G. BLAcx;,

Governor, Farm Credit
Administration.

[P. R. Doc. 43-9763; Filed, June 16, 1943;
5:09 p. M.]

* TITLE 7-AGRICULTURE

Chapter IX-War Food Administration

EMERGENCY PRIPE PROVISION ADDED TO
ORDERS REGULATING THE HANDLING OF
Mmx in VARIOUS MARKETING AREAS

Findings and determinations-(a)
Findings upon the basis of the hearing
record. Pursuant to Public Act No. 10,
73d Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (hereinafter referred
to as the "act"), and the rules of prac-
tice and procedure covering the formula-
tion of marketing agreements and milk
orders (7 CFR, 1941 Supp. 900.1-900.17;
7 P.R. 3350; 8 F.R. 2815) a public hear-
ing was held upon, a certain proposed
amendment to each of the tentatively
approved marketing agreements, as
amended, and to each of the orders,'as
amended, regulating the handling of milk
in the marketing areas hereinafter spec-
ified. Upon the basis of the evidence In-
troduced in such hearing and the record
thereof, it is hereby found that:

(1) The orders hereafter specified reg-
ulating the handling of milk in the re-
spective areas covered thereby, as
amended and as hereby amended, and
all of the terms and conditions of said
orders, as amended and as hereby
amended, will tend to effectuate the- de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale in each of said market-
ing areas a purchasing power equivalent
to the purchasing power of such milk as
determined pursuant to sections 2 and
8 (e) of the act are not reasonable In
view of the price of feeds, available sup-
plies of feeds, and other economic con-
ditions which affect market supplies of
and demand for such milk, and the.min-
imum prices specified in each of the
aforesaid orders, as amended and as
hereby further amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and

(3) Each of the aforesaid orders, as
amended and as hereby further amended,

regulates the handling of milk In the
same manner as, and Is applicable only
to persons in the respective classes of
industrial arid commercial activities
specified In the aforesaid tentatively
approved marketing agreements, as
amended, upon which a hearing has been
held.

The foregoing findings are supple-
mentary and in addition to the findings
made in connection with the issuance
of the aforesaid orders, respectively, and
the findings made in connection with the
issuance of each of the previously issued
amendments thereto; and all said previ-
ous findings are hereby ratified and
affirmed except Insofar as such findings
may be -in conflict with the findings
herein set forth.

(b) Determinations. It Is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged In processing, distrib-
uting, or shipping milk covered by the
aforesaid orders, as amended and as
hereby further amended) of at least fifty
percent of the volume of milk covered
by said orders, respectively, as amended
and as hereby further amended, which is
marketed within the fespectve market-
ing areas, refused or failed to sign the
tentatively approved marketing agree-
ment, as amended, regulating the han-
dling of milk in their respective market-
ing areas; and It Is hereby further de-
termined that:

(1) The refusal or failure of such han-
dlers to sign such tentatively approved
marketing agreements, as amended,
tends to prevent the effectuation of the
declared policy of the act;

(2) The issuance of this order fur-
ther amending the said prders, as amend-
ed, Is the only practical means, pursuant
to the declared policy of the act, of ad-
vancing the Interests of producers of
milk which is produced for sale In the
respective marketing areas; and

(3) The Issuance of this order fur-
ther amending -the aforesaid orders, as
amended, is approved or favored by at
least two-thirds of the producers who,
during the month of April 1943 (which
month 'is hereby determined to be a
representative period), were engaged
in the production of milk for sale in
their respective marketing areas,

Order Relative to Handling

It is hereby ordered, That such han-
dling of milk In each of the marketing
areas hereinafter specified as Is In the
current of interstate commerce or as
directly burdens, obstructs, or affects
interstate commerce shall, from the ef-
fective date hereof, be in compliance
with the terms and conditions of the
orders regulating the handling of milk
in the respective areas, as amended and
as hereby further amended; and the
orders hereafter specified are hereby
respectively further amended by adding
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to each of the said orders, as hereinafter
specified, the following section:
.- mergency price provision. When-

ever the provisions hereof require the
market administrator to use a specific
price (or prices) for milk or any milk
product for the purpose of determining
class prices or for any other purpose,
the market administrator shall add to
-the specified price the amount of any
subsidy, or other similar payment, being
made by any Federal agency in connec-
tion with the milk, or product, asso-
ciated with the price specified: Provided,
That if for any reason the price speci-
fied is not reported or published as indi-
cated, the market adminis tator shall
use the applicable maximum uniform
price established by regulations of any
Federal agency plus the amount of any
such subsidy or other similar payment:
Provided further, That if the specified
price is not reported or published and
there is no applicable maximum uniform
price, or if the specified price is not re-
ported or published and the Secretary
determines that the.'market price is
below the applicable maximum- uniform
price, the market administrator shall
use a price determined by the Secre-
tary to be equivalent to or comparable
with the price specified.

Said section is hereby incorporated in
the following orders:
Part
941 Milk in the Chicago, Illinois, marketing

area as § 94114
965 Ilk in the Cincinnati, Ohio, marketing

- area as § 965.15
954 Ail in the Duluth-Superior marketing

area as § 954.13
932 Milk in the Fort Wayne, Indiana, mar-

keting area as § 93211
920 Milk in the La Porte County, Indiana,

marketing area as § 92011
946 Milk in the Louisville, Kentucky, mar-

ketihg area as § 946.12
942 Mil in the New Orleans, Louisiana,

marketing area as § 942.13
944 Milk in the Quad Cities (Illinols-lowa)

marketing area as § 944.12
903 'Mlk in the St. Louis, Missouri, market-

ing area as § 903.14
930 Milk In the Toledo, Ohio, marketing

area as § 930.12
904 Milk in the Greater Boston, _assachu-

setts, marketing area as § 904.12
912 Mlk in the Dubuque, Iowa, marketing

area as § 91215
947 Milk-in the Fall River, Massachusetts,

marketing area as § 94713
913 Milk in the Greater Kansas City market-

ing area as § 91316.
934 Milk in the Lowell-Lawrence, Massachu-

setts, marketing area as § 934.12

No. 120-2

935 1Mlk in the Omahn-Councll Bluf mar-
keting area as § 93515

961 Milk In the Philadelphia, Pnnsylvanla.
marketing area as § 901.10

948 Milk in the Sioux City, Io-, mari eting
area as § 94814

945 Milk In the Wazhington, D. C., imnaxct!U
area as r 9-515

(48 Stat. 31, 670,675; 49 Stat. 750; 50 Stat.
246; 7 U.S.C. 1940 ed. 601 et seq; E.O. 9334,
8 F. R. 5423)

Issued at Washington, D. C., this 12th
day of June 1943. To be effective on and
after the 21st day of June 1943.

CMSrTrn C. D)vis,
War Food Administrator.

Approved: June 17, 1943.
FrmuD U. Vnisor:,

Director of Economic Stabilization.

[. R. Dcc. 43-9770; Filed, Juno 17, 1043;
11:2- a. m.]

PART 961-MX 31 THE PIILADLPIMU,

PsLvlmA, Mlumn;o A=r.
oRDeFR 5ssIWIIJ cmmu; Pro.1e10s

Order suspending certain provisions of
the order, as amended, regulating the
handling of milk in the Philadelphia,
Pennsylvania, marketing area. .

Pursuant to the applicable provisions
of Public Act No. 10, 73d Congrezs, as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937 (7 U.S.C. 1940 ed. 601
et seq.), hereinafter referred to as the
"act", and of the order, as amended,
regulating the handling of milk in the
Philadelphia, Pennsylvania, marzeting
area, it is hereby determined that the
provision of such order which is hereby
suspended is a provision which obstructs
and does not tend to effectuate the de-
clared policy of the act with respect to
producers of milk under such order.

It is, therefore, ordered, That the fol-
lowing provision of § 96L4 (a) (2) () of
the order,' as amended, regulating the
handling of milk in the Philadelphia,
Pennsylvania, marketing area Is hereby
suspended:

Plus 5 percent of the pounds of but-
terfat contained n milk received from
producers.

27 F.P. 2377.

Done at Washington, D. C. this 15th
day of June 1943.

Csrzn= C. Davis,
War Food Administrator.

tF. n. Dec. 43-9750; Filed, June 16, 1943;
4:36 p. m.]

Chapter X-War Food Administration
[FFO 5,% Amdt. 61 -

PAnT 1206--Fzimrizra

CUM OAL sMIzzn

Section 1206.1 is hereby amended as set
forth bzlo-:"

Paragraph (e) is hereby revoked.
Paragraph U) (2) Is amended to read

as follows:

(2) Group B crop3. The requirement
of any person for chemical fertilizer con-
taming chemical nitrozen for use on any
Group B crop shall be the acreage of the
crop to be grown for which fertilizer is
requested by such person, multiplied by
the rate of application per acre used by
such person or used on the farm for
which fertilizer is being requested in
either the 1940-1941 or 1941-1942 season:
Provided, however, That if information
as to neither of such rates of application
per acre is available, or if chemical fer-
tlizer was not used In either the 1940--
1941 or 1941-1942 season, then the rate
of application per acre shall be the same
as that being used to determine the re-
quirements for persons operating com-
parable farms in the same area growing
the same crop: Provided, further, That
in no case shall the rate of application
per acre exceed the rate of application
per acre recommended by tia State Agri-
cultural Experimental Station for the ap-
proved grade to be used on such Group B
crop.

Schedule I: attached to Food Produc-
tion Order No. 5 is hereby reyohed.

This amendment shall become effective
June 16, 1943.

(E.O. 9280, 7 P.R. 10179; E.O. 9322, 8
P.R. 3807; E.O. 9334, 8 P.R. 5423)

Issued this 16th day of June 1943.
CEnMSM C. DAvis,

War Food Administrator.

[F. F. Dec. 43-97C9; Filed, June 17, 14:3;
11:24 a. m.]

18 P.R. 947, 3633, 3750, 4317, 5353, 7033.
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TITLE 19-CUSTOMS DUTIES

Chapter I-Bureau of Customs

CUSTOMS REGULATIONS or 1943, PARTS
11-18

NOTE: The complete revision of 19
C'PR Chapter I, of which Parts 11-18
appear in this issue, begins on page 8099
of the issue for Wednesday, June 16,
1943.

PART 11-PACKInG AND STAMPING; MARK-
ING; TRADE-MARKS AND TRADE NAMES;
COPYRIGHTS

PACKING AND STAMPING

Sec.
11.1 Cigars, cheroots, and cigarettes.
11.2 Tobacco and snuff.
11.3 Cigarette papers and tubes.
114 Playing cards.
11.5 Oleomargarine.
11.6 Distilled spirits, wines, and malt liq-

uors in casks and similar containers.
11.7 Distilled spirits and other alcoholic

beverages imported in bottles and
similar containers; regulations of
Bureau of Internal Revenue.

MARING

11.8 Marking of articles and containers to
indicate name of country of origin.

11.9 Special marking on certain articles.
-11.10 Exceptions to marking trequirements.

11.11 Disposition of articles not properly
marked.

11.12 Labeling of wool products to indicate
fiber content.

11.13 False marking; articles of gold or
silver.

TRADE-MLRKS AND TRADE AMES

11.14 Trade-marks and trade names; pro-
hibition of importation.

11.15 Trade-marks;. recording.
11.16 Trade name0; recording.
11.17 Detention; seizure; exportation; re-

lease.
COPYRIGHTS

11.18 False notice of copyright.
11.19 Recordation of copyrighted works.
11.20 Piratical copies.

PACKING AND STAMPING

§ 11.1 Cigars, cheroots, and cigarettes.
(a) All cigars, cheroots, and cigarettes
imported into the United States, except
importations by mail, shall be placed in
the public stores or in a designated
bonded warehouse to remain until in-
spected, weighed, stamped, and repacked,
if necessary, under the customs and in-
ternal-revenue laws.?

(b) After the cigars or cheroots have
been examined, weighed, and appraised
by the appraising officer and before re-
lease, the inspecting officer shall affix a
customs stamp to each box of cigars or
cheroots, which stamp shall be canceled
by the said officer by placing thereon
his name, the name of the port of entry,
the name of the importing vessel, and
the serial number. The same serial
number shall be applied to all packages
in each importation. The inspecting of-
ficer shall see that the required internal-
revenue stamps are placed upon all boxes
of cigars or cheroots and canceled by

ISee § 9.8, relative to stamping tobacco
products imported by mail; § 10.18, relative to
stamping tobacco products in passengers'
baggage; and § 7.3, relative to stamping
tobacco products from the Philippine Is-
lands.

the importerF The Inspecting officer
shall also see that the classification label
prescribed by Internal Revenue Regula-
tions No. 8 (26 CFR, part 140) is affixed
to each box of cigars weighing more
than 3 pounds per 1,000.

(c) Customs and internal - revenue
stamps shall be affixed to all packages
of imported cigarettes and shall be can-
celed by the importer in accordance with
Internal Revenue Regulations No. 8.

(d) No cigars or cheroots weighing
more than 3 pounds per 1,000 shall be
released for consumption unless packed
in boxes of 3, 5, 7, 10, 12, 13, 20, 25, 50,
100, 200, 250 or 500 each; and no ciga-
rettes or small cigars weighing not more
than 3 pounds per 1000 shall be imported
unless in packages containing 5, 8, 10,
12, 15, 16, 20, 24, 40, 50, 80 or 100 each.
Cigars cheroots and-cigarettes not. con-
tained in such packages at the time of
importation may be repacked therein
under customs supervision at the ex-
pense of the importer.

(e) The inspector shall affix customs
,tamps to all domestic cigars, cheroots,
and cigarettes returned, and shall write
across the face of the stamp in red ink
"American goods returned" and his ini-
tials. They shall be packed in the same
manner as other imported cigars, che-
roots, or cigarettes. (R. S. 251, sec. 624,
46 Stat. 759, R. S. 161, L R. C. sees. 2111,
2130; 5 U.S.C. 22, 19 U.S.C. 66, 1624, 26
U.S.C. 811, 830)

§ 11.2 Tobacco and snuff. (a) All
smoking tobacco, snuff, fine-cut chewing
tobacco, cut and granulated tobacco,
shorts, refuse of fine-cut chewing to-
bacco which has passed through a riddle
of 36 meshes per square inch, refuse
scraps, clippings, cuttings, and sweepings
of tobacco, and all other kinds of tobacco
not otherwise provided for are required
by law to be packed in packages contain-
ing %,. %, /8; %, /8, %, 1, 1%s, 1%, 1%,1 /, 1%, 1%, 1%, 2, 2V4, 2 ,, 2%, 3, 3%4,
31/2, 3%, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, or 16 ounces, except snuff in bladders
or jars, which may contain not exceed-
ing 20 pounds, and cavendish plug and
twist tobacco, which may be put up in
packages not exceeding 200 pounds net
weight. This requirement applies to im-
ported tobacco and snuff and no impor-
tations thereof shall be released from
customs custody unless properly packed
and internal-revenue stamps showing
payment of taxes have been affixed and
canceled by the importer.2 Such mer-
chandise is subject to the internal-reve-
nue tax in addition to customs duties.
Customs inspection stamps are not re-
quired on imported manufactured
tobacco or snuff, but in the case of re-
turned American manufactured tobacco
or snuff the packages shall be marked or
stamped, . preferably over the internal-
revenue stamp, with the inscription
"American goods returned."

2
lnternal-revenue stamps for Imported

tobacco products, cigarette tubes, playing
cards, and oleomargarine will be sold to the
owner or consignee of the merchandise by
the collector of internal revenue of the dis-
trict in which is located the office of the col-
lector of customs where the customs entry is
filed, but only upon requisition therefor on
internal-revenue Form 923, duly executed by
an authorized customs officer.

(b) Manufactured tobacco or snuff
imported in packages of sizes other than
those required by law may be repacked in
customs custody at the expense of the
owner or Importer. If necessary the col-
lector shall cause such tobacco or snuff
to be transferred to a bonded warehouse,
to be designated by him, for the purpose
of repacking and stamping. (R.S. 251,
161, I.R.C. sec. 2100; 19 U.S.C. 66, 5
U.S.C. 22, 26 U.S.C. 800)

§ 11.3 Cigarette papers and tubes.
The procedure for the collection of in-
ternal-revenue tax on cigarette papers
and tubes is prescribed In article 188 of
Internal Revenue Regulations No. 8, re-
vised November 1934 (26 CER 140.188).
Customs officers shall require Importers
of cigarette tubes to affix to each package
of tubes the internal-revenue stamps pre-
scribed in paragraph (d) of the said arti-
cle 188 and cancel them before release
from customs custody. (R.S. 101, 251;
5 U.S.C. 22, 19 U.S.C. 66)

§ 11.4 Playing cards. (a) Imported
playing cards shall not be released for
consumption until the required internal-
revenue stamps have been affixed thereto
and canceled by the importer In accord-
ance with Internal Revenue Regulations
No. 66 (26 CPR Part 305).2

(b) Customs Inspection stamps denot-
ing the payment of duty equal to the In-
ternal-revenue tax shall be affixed to re-
imported playing cards which were ex-
ported without the payment of tax, but
no internal-revenue stamps are required.
JR.S. 161, 251; 5 U.S.C. 22, 19 U.S.C. 6a)

§ 11.5 Oleomargarine. (a) All Im-
ported oleomargarine and Imported arti-
cles suspected of being oleomargarine
shall be detained by the collector of cus-
toms and the facts reported to the col-
lector of internal revenue of the district,
to whom such samples shall be furnished
as may be requested.

(b) No imported oleomargarine shall
be released for consumption until the
proper internal-revenue stamps have
been affixed and canceled by the im-
porter as required by Internal Revenue
Regulations No. 9 (26 CFR pt. 310.) 2
(R.S. 161, 251, I.R.C. sec. 2306; 5 U.S.C.
22, 19 U.S.C. 66, 26 U.S.C. 976)

§ 11.6 Distilled spirits, wines, and
malt liquors 'in caskcs and similar con-
tainers. All distilled spirits, wines, and
malt liquors Imported in pipes, hogs-
heads, tierces, barrels, casks, or other
similar packages shall be stamped in ac-
cordance with title 19, section 467, United
States Code. The provision In that sec-

s"All distilled spirits, wines, and malt
liquors, imported in pipes, hogsheads, tirces,
barrels, casks, or other similar packages,
shall be first placed in public store or bondedl
warehouse, and shall not be removed there-
from until the same shall have been in-
spected, -inarked, and branded by a United
States customs-gauger, a-d a stamp affixd
to each package, indicating the date and par-
ticulars of such Inspection; and the Secretary
of the Treasury is autlorized to prescribe
the form of, and provide, the requisite stamps,
and to make all regulations which he may
deem necessary and proper for carrying the
foregoing requirements Into effect. Any
pipe, hogshead, tierce, barrel, cask, or other
package withdrawn from publio store or
bonded warehouse purporting to contain Im-
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tion that such spirits, wines, and liquors
shall be first placed in public store or
bonded warehouse is construed as direc-
tory only and such merchandise, unless
otherwise required to be sent to the pub-
lIc store, may, in the discretion of the
collector, be inspected, gauged, marked,
and stamped at the place of unlading or
at another suitable place if, in the opin-
ion. of the collector, such inspecting,
gauging, marking, and stamping can be
done with facility and effectiveness.
(Sec. 11, 20 Stat. 342; 19 U.S.C. 467)

§ 11.7 Distilled spirits and other alco-
hiolic beverages imported in bottles and
similar containers; regulations of Bu-
reau of Internal Revenue. The importa-
tion of distilled spirits and other alco-
holic beverages in bottles and similar
containers is subject to regulations of
the Bureau of Internal Revenue relating
to strip stamps and other matters.
(Regulations 7, 10, 13, and 21; 27 CFR
Part 7, 26 CFR Parts 175, 185, and 191).
Customs offcers and employees shall per-
form such functions as are necessary or
proper on their part to carry out such
regulations. (R.S. 161; 5 U.S.C. 22)

§ 11.8 Marking of articles and con-
tainers to indicate name of country of
origin. (a) The term "country" as used
in section 304, Tariff Act of 1930, as
amended,' requiring the marking of ar-
ticles to indicate the country of origin,
shall be considered to mean the political
entity known as a nation. Colonies, pos-
sessions, or protectorates, outside the
boundaries of the mother country shall
be considered separate countries. The
name of any such colony, possession, or
protectorate shall be considered accept-
able marking, except when the Bureau
of Customs finds that the name is not
sufficiently wll known to insure that
the ultimate purchasers will be fully
informed of the country of origin, or

ported liquor, found without having thereon
Ihe stamp hereby required shall be, with its
contents, forfeited to the United States;

* * : (19 U.S.C. 467)
"Still wines, including ginger wine or gin-

ger cordial, vermouth, and rice wine or sake,
and similar beverages * * 0: Pomidd,
That any of the foregoing articles specified
in this paragraph when imported containing
more than 24 per centum of alcohol shall be
classed as spirits * * *:' (Par. 804, TarIff
Act of 1930; 19 U.S.C. loolpar. 804)

"Except as hereinafter provided, every
article of foreign origin (or its container, as
provided in subsection (b) hereof) imported
into the United States shall be marked in a
conspicuous place as legibly, indelibly, and
permanently as the nature of the article (or
container will permit in such manner as to
indicate to an ultimate purchaser In the
United States the English name of thp coun-
try of origin of the article. The Secretary of
the Treasury may by regulations-

- "(1) Determine the character of words and
phrases or abbreviations thereof which shall
be acceptable as indicating the country of
origin and prescribe any reasonable method
of marking, whether by printing, stenciling,
stamping, branding, labeling, or by any other
reasonable method, and a conspicuous place
on the article (or container) where the mark-
Ing shall appear; * * *." (Tariff Act of
1930, see. 304 (a) as amended; 19 U.S.C.
130 (a))

where the name appearing alone may
cause confusion, deception, or mistake.!

(b) The marking required by such sec-
tion 304 shall include the English name
of the country of origin, unles other
marking to indicate the English name of
the country of origin is specifically au-
thorized by the Bureamu The adjectival
form of the name of a country shall be
accepted as a proper ndication of the
name of the country of origin of Im-
ported merchandise, provided the adjec-
tival form of the name does not appear
with other words co as to refer to a kind
or species of product. For example, such
terms as "English walnuts" or "Brazil
nuts" are unacceptable. Variant spell-
ings which clearly indicate the English
name of the country of origin, such as
Brasi for Brazil and Italle for Italy, are
acceptable. Abbreviations which unmis-
takably indicate the name of a country,
such as "Gt. Britain" for "Great Britain"
and "Br. N. Borneo" for "British North
Borneo," are acceptable.

(c) The country of manufacture or
production shall be considered the coun-
try of origin. Further work or material
added to an article in another country
must effect a substantial transformation
in order to render such other country
the "country of origin" within the mean-
ing of this section.

d) The method of marking shall be
one suitable to produce marYing on the
particular article (or container) which,
so far as the nature of the article (or
container) will reasonably permit, wl
be legible to the usual ultimate purcha.,er
of the article and so indelible and per-
maient as to assure that the marking
will remain in a legible condition until
the article is acquired by an ultimate
purchaser. Stenciling upon such articles
as bagging; branding or stenciling upon
such material as wood; stamping with a
rubber stamp upon such material as
paper or cloth, but not upon metal;
die-stamping, cast-In-the-mold letter-
ing, etching, engraving, or marking by
means of metal plates which bear the
prescribed marking and which are se-
curely attached to the article by ccrews
or rivets on metal articles; marking in
the mold or by etching or engraving on
glassware, unless such marking at the
time of manufacture would disfigure or
otherwise injure the article for Its in-
tended use, in which case the marking
may be by means of labels securely
afixed; all the foregoing are ordinarily
proper methods of marking. Articles
(or containers) customarily marked by
means of labels which remain on the
articles (or contalndrs) until they reach
the ultimate purchaser, such as the usual
labels securely allixed to bottles and
tinned goods or-vartish-coated decalco-
mania transfer labels aixed to articles,
shall be regarded as acceptable methods
of marking. Marking by means of tas

$In such cases, the Burcau wll specify in
decisions which will be publhed in the
weekly Treasury Deciions the additional
marking to be uscd in conjunction with the
name of the colony, powc.aIon, or protc--
torate.

"N otices of acceptable markIng other than
the English name of the country of orlgIn
will be published from time to time in the
Treasury Decisions.

shall be acceptable only when other
methods of marking are impracticable by
reason of injury or undue expense.
Tags, when used, shall be securely at-
tached to the articles (or containers).
No marking shall be accepted which
would be oblit--ated, destroyed, or par-
manently conc-led by a minor process-
Ing to which the articles are ordinarily
subjected in the United States before
delivery to an ultimate .purchaser, if
there is a reasonable method of maraing
the goods in a more permanently con-
spicuous and indelible manner.

(e) Articles (or containers) subject to
marking to indicate the name of the
country of origin shall b marked on an
Integral part in a reasonably conspicuous
place where the marking can be easily
read upon a casual examination of the
article (or container) and Is not likely to
be defaced, destroyed, removed, altered,
covered, obscured, or obliterated by the
treatment or use made of the article (or
container) before It reaches the ultimate
purchaser. Merchandise imported for
use in the manufacture of other articles
in such a manner that the Identity of the
imported article is merged into a new ar-
ticle having a new name, character, or
use, chall be marked appropriately to
advise the ultimate purchaser of the
article in Its imported condition (the
manufacturer of the new article)- as to
the name of the country of origin.

(1) Articles of foreign manufacture or
production imported into the Philippine
or Virgin Islands and reshipped to the
United States are subject to all marking
requirements applicable to merchandise
of foreign origin imported directly from
a foreign country.

(g) 'When an imported article is of a
kind which Is usually combined with an-
other article subsequent to importation
but before delivery to an ultimate pur-
chaser, and the name indicating the
country of origin of the article appears i-
a place on the article so that the name
will be visible after such combining, the
marldng shall include, in addition to the
name of the country of origin, words or
symbols which shall clearly show that the
origin indicated Is that of the imported
article only and not that of any other
article with which the imported article
may be combined subsequent to impor-
tation. For example, bottles, drums, or
other containers imported empty, to be
filled In the United States, shall be
marked with such words as 'Ettle (or
drum or container) made in (name of
country)." Labels and similar articles
so marked that the name of the country
of origln of the article is visible after it
I- affixed to another article in this coun-
try shall be marked with additional de-
scriptIve words such as "Label made (or
printed) in (name of country)" or words
of similar import! Thisparagraph shall
not apply to articles of a kind which are
ordinarily so substantially changed in
this country that the articles in their
changed condition become products of
the United States.

h) In the case of containers not re-
quired to be marked except as provided

em cz. 3-- (a) (2), TarIf Act of 1930, as
amendcd; 19 U.S.C. 1204 (a) (2).
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for in section 304 .(b), Tariff Act of 1930,
as amended,' the container to be marked
shall be the outermost container in
which the article ordinarily reaches the
ultimate purchaser.

(I) If an article is excepted under
§ 11.10 from the marking' requirements,
its container shall be marked to indicate
tha country of origin of the contained
article, unless the container is exempt
from marking by reason of the second
sentence of section 304 (b), Tariff Act of
1930, as amended, or because the con-
tainer itself is within an exception cov-
ered by § 11.10. This requirement ap-
plies even though the excepted article is
itself actually marked to indicate the
country of its origin.

(j) Unusual containers within the
purview of section 504, Tariff Act of 1930,
shall be marked to indicate clearly the
country of their own origin in addition to
any marking which may be required to
show the country of origin of their con-
tents.

(k) The duty of 10 percent provided
for in subsection (c) of section 304, Tar-
Iff Ac' of 1930, as amended," accrues
upon merchandise not legally marked,
exported, or destroyed prior to the liqui-
dation of the entry covering it and shall
be assessed upon the dutiable value as
defined in section 503, Tariff Act of 1930.
The 10 percent additional duty is assess-
able for failure either to mark the ar-

8 "Whenever an article is excepted under
subdivision (3) of subsection (a) of this sec-
tion from the requirements of marking, the
immediate container, if any, o, such article,
or such other container or containers of such
article as may be prescribed by the Secretary
of the Treasury, shall be marked in such
manner as to indicate to an ultimate pur-
chaser in the United States the English name
of the country of origin of such article, sub-
ject to all provisions of this section, including
the same exceptions as are applicable to
articles under subdivision (3) of subsection
(a). If articles are excepted from marking
requirements under clause (F), (G), or (H)
of subdivision (3) of subsection (a) of t.s
section, their usual containers shall not be
subject to the marking requirements of this
section. Usual containers in use as such at
the time of Importation shall in no case be
required to be marked to show the country of
their own origin." (Tariff Act of 1930, -see.
304 (b), as amended; 19 U.S.C. 1304 (b))

0 "If at the time of importation any article
(or its container, as provided in subsection
(b) hereof) is not marked !n accordance with.
the requirements of this section, and if such
article is not exported or destroyed or the
article (or its container, as provided in sub-
section (b) hereof) marked after importation
in accordance with the requirements of this
section (such exportation, destruction, or
marking to be accomplished under customs
supervision prior to the liquidation of the
entry covering the article, and to je allowed
whether or not the article has remained in
continuous customs custody), there shall be
levied, collected, and paid upon such article
a duty of 10 per centum ad valorem, which
shall ,be deemed to have accrued at the time
of importation, shall not be construed to be
penal, and shall not be remitted wholly or
in part nor shall payment thereof be avoid-
able for any cause. Such duty shall be
levied, collected, and paid in addition to any
othe. duty imposed by law and whether or
not the article is exempt from the payment
of ordinary customs duties. * * 0" (Tariff
Act of 1930, sec. 304 (c), as amended; 19
U.S.C. 1304 (c))

ticle. (or container) to indicate the Eng-
lish name of the country of origin of
the article or to include words or symbols
required to prevent deception or mistake.
When an article is to be exported or de-
stroyed, or the article (or its container)
is to be marked under customs super-
vision, under subsection (c) of such sec-
tion 304, the identity of the imported
article shall be established to the satis-
faction of the collector.

(1) No article which has been repacked
under § 19.8 of these regulations, or
which has been manipulated under sec-
tion 562, Tariff Act of 1930, as amended,
shall be withdrawn for consumption un-
less such article (or its container) is
marked in accordance with the provi-
sions of section 304, Tariff Act of 1930,
as amended, at the time of withdrawal,"
except when the article and its container
were exempt at the time of exportation
from marking by reason of § 11.10 of
these regulations.

(in) The compensation of customs
officers and employees assigned to super-
vise the exportation, destruction, or
marking of articles so as to exempt them
from the application of marking duties
shall be computed at the gross regular,
hourly rate of pay of the customs officer
or employee so assigned, except to the
extent that such supervision is performed
by a customs officer or employee in an
overtime status, in which case the com-
pensation with respect to the overtime
shall be computed in accordance with
§ 24.16 of this chapter." The time for
which compensation is charged shall in-
clude all periods devoted" to supervision
and all periods during which such officers
or employees are away from their regu-
lar posts of duty by reason of such as-
signment and for which compensation
to such officers and empld6yeesi s provided
for by law. In formulating charges for,
expenses pertaining to such supervision,
there shall be included all expenses of
transportation, pen diem allowance in
' lieu of subsistence, and all other expenses
incurred by such officers and employees
by reason of such supervision. If the
aggregate amount of compensation and
expenses with respect to a single assign-
ment, computed as herein provided, is
less than 50 cents, no charge shall be
made with respect to such assignment.

2 "No imported article held in customs cus-
tody for inspection, examination, or appraise-
ment shall be delivered until such article and
every other article of the importation (or
their containers), whether or not released
from customs' custody, shall have been
marked in accordance with the requirements
of this section' or until the amount of duty
estimated to be payable under subsection (c)
of this section has been deposited. Nothing
in this section shall be construed as excepting
any article (or its container) from the par-
ticular requirements of marking provided for
in any other provision of law:' (Tariff Act of
1930, sec. 304 (d), as amended; 19 U.S.C. 1304
(d))

I" * * * The compensation and ex-
penses of customs officers and employees as-
signed to supervise the exportation, destruc-
tion, or marking to exemp, articles from thd
application of the duty provided for in this
subsection shall be reimbursed to the Gov-
ernment by the importer." (Tariff Act of
1930, sec. 304 (c), as amended; 19 U.S.C. 1304(c))
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If the importations of more than ona
importer are concurrently supervised,
the service rendered for each importer
shall be regarded as a separate assign-
ment, but the total amount of the com-
pensation, and any expenses properly
applicable to more than one importer,
shall be equitably apportioned among
the impbrters concerned. (See, 304, 46
Stat. 687, sec. 3, 52 Stat. 1077, R.S. 251,
sec. 624, 46 Stat. 759, R.S. 161; 19 U.S.C.
66, 1304, 1624, 5 U.S.C. 22)

§ 11.9 Special marking on certain ar-
ticles. (a) Articles specified in para-
graphs 354, 355, 357, 358, 359, 360, 361, or
1553, Tariff Art of 1930, must be marked
prior to importation in the manner pre-
scribed In the respective paragraphs.

(b) Any article specified in paragraph
367 or 368 of the tariff act shall not be
released for consumption until marked
in exact conformity with the require-
ments thereof. If any article required
to be marked under paragraph 367 or
368 is found not to be marked to Indicate
the country of origin, the 10 percent
marking duty prescribed by section 304
(c), Tariff Act of 1930, as amended, shall
be assessed, unless such marking is ac-
complished or the merchandise is ex-
ported or destroyed under customs su-
pervisfon prior to the liquidation of the
entry, in accordance with the provisions
of section 304 (d), Tariff Act of 1930,
as amended.

(c) The name of the maker (manufac-
turer) or purchaser, which must appear
on the articles specified In the special
marking paragraphs, may consist of
either the actual name of the maker or
purchaser, or a duly registered trade
name ufider which such maker or pur-
chaser carries on his business, except
as hereinafter provided for. A trade-
mark shall be accepted only when it In-
cludes the actual name of the m~ker or
purchaser or the trade name of such
maker or purchaser as above specified.
However, a trade-mark or trade name
shall not be held to satisfy the require-
ments of paragraph 367 (g) unless such
trade-mark or trade name includes the
full name of either the manufacturer
or purchaser as therein specified. The
term "purchaser" as used In this para-
graph means the purchaser In this coun-
try by whom or for whose account the
articles are imported. (Sec. 624, 46 Stat.
759; 19 U.S.C. 1624)

§ 11.10 Exceptions to marking re-
quirements. (a) Articles coming within
the classes of merchandise specified in
section 304 (a) (3), Tariff Act of 1930, as
amended," are hereby exempt from the
requirement of marking. The marking
of the container of an article shall be
regarded as reasonably Indicating the

12" * * The Secretary of the Treas-
ury may by regulations-

* * *

"(3) Authorize the exception of any article
from the requirements of marking If-

"(A) Such article Is Incapable of being
marked;

"(B) Such article cannot be marked, prior
to shipment to j1he United States without
injury;

"(C) Such article cannot be marked prior
to shipment to the United States, except at
an expense economically prohibitive of its
importation;
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origin of such article within the meaning
of section 304 (a) (3) (D), Tariff Act of
1930, as amended, if the container Is
sealed and the article is usually sold to
the ultimate purchaser without the con-
tainer being opened to make the article
readily available for inspection. No ar-
ticle shall be excepted from marking
under section 304 (a) (3) (G)°if there is
a reasonable method of marking which
could be used and which would not be
obliterated, destroyed, or permanently
concealed by the processing to which the
goods are to be subjected in the United
States.

(b) The following articles and their
containers are not subject to the mark-
ing requirements of section 304, as
amended, or paragraph 354, 355, 357, 353,
359, 360, 361, 367, 368, or 1553, Tariff Act
of 1930: -

(1) Articles entered or withdrawn for
immediate exportation or for transporta-
tion and exportation;

(2) Products of American fisheries
which are free of duty;
-(3) Products of possessions of the
United States;

(4) Products of the United States ex-
ported and returned;

(5) Articles exempt from duty under
§ 8.3 or 9.6 of this chapter. (Sec. 3, 52
Stat. 1077, sec. 624, 46 Stat. 759; 19
U,S.C. 1304, 1624)

§11.11 Disposition of articles not
properly marked. (a) The appraiser,
acting for the collector, shall notify the
importer on customs Form 4647 to ar-
range with the collector's office to prop-
erly mark (when permissible) the ar-
ticles or containers found upon examina-
tion not to belegallymarked, or to return
the unexamined packages to customs
custody for exportation or destruction.
Sumh marking, exportation, or destruc-

"(D) The marking of a container of such
article will reasonably indicate the origin of
such article;

(E.) Such article Is a crude substance;
"(F) Such article is Imported for use by

the importer and not intended for sale in its
Imported 'or any other form;

"(GI Such article is to be processed In the
United States by the importer or for his
account otherwise than for the purpose of
concealing tha origin of such Article and In
such manner that any mark contemplated
by this section would necessarily be oblit-
erated, destroyed, or permanently concealed;

"(H) An ultimate purchaser, by reason of
the character of such article or by reason of
the circumstances of its importation, must
necessarily know the country of origin of
such article even though it Is not marked to
Indicate its origin;

"(I) Such article was produced more than
twenty years prior to its importation into
the United States; or

"(J) Such article is of a class or kind with
respect to which the Secretary of the Treas-
ury has given notice by publication In the
weekly Treasury Decisions within two years
after July 1, 1937, that articles of such class
or kind were imported in substantial quanti-
ties during the five2year period immediately
preceding January 1, 1937, and were not
required during such period to be marked to
indicate their origin: Provided, That this
subdivision (J) shall not apply after Sep-
tember 1, 1938, to sawed lumber and timbers,
telephone, trolley, electric-light, and tele-
graph poles of wood, and bundles of shingles;
but the President is authorized to suspend

tion shall be at the expense of the im-
porter and under customs supervision.u

(b) Articles subject to special mark-
ing under paragraphs 354, 355, 357, 353,
359, 360, 361, or 1553 of the tariff act,
if not properly marked when Imported,
may not be marked In the United States,
but may be exported or destroyed under
customs supervision upon payment of
storage and other lawful charges, where-
upon the entire amount of estimated
duties shall be refunded upon liquida-
tion of the entry. If an importer fails
to export or destroy such unmarlmd ar-
tides within 90 days after the date of
notice of lack of proper marking, the
items shall be treated as prohibited and
shall be seized and forfeited In accord-
ance with the customs laws and regula-
tions. Articles so forfeited may be sold
on condition that they are exported by
the purchaser under customs supervision.

(c) Articles (or containers) in exam-
ination packages may be marked In the
appraiser's stores by the importer in
accordance with the provisions of section
304, Tariff Act of 1930, as amended, or
paragraphs 367 and 3G8, Tariff Act of
1930. If it is impracticable to mark
such articles (or containers) in the ap-
praiser's stores, the merchandise may
be turned over to the importer for proper
marking upon the deposit of adequate
security to Insure compliance with the
marking requirements and the payment
of any additional expense which will be
incurred on account of customs super-
vision. If such merchandice iL not ex-
ported, destroyed, or properly marked
by the importer within a reasonable
time, it sn be sent to generaI-order
stores unless covered by a warehouse en-
try, and, If not exported within 1 year
from the date of entry, shall be sold
as abandoned merchandise upon the con-
dition that It be marked by the pur-
chaser under customs supervhIon or ex-
ported under such supervision.

(d) If in any case articles subject to
marking, which have been released from
customs custody, are not returned or
properly marked within 30 days from
the date of the requisition therefor, the
collector shall demand payment of the
liquidated damages incurred under the
bond in an amount equal to the entered
value of the articles not returned, plus
any estimated duty thereon as deter-
mined at the time of entry. If payment
Is not made or an application for relief
from such payment is not fled within
the period prescribed in § 25.15 (e). the
collector shall proceed in accordance
with the provisions of that section. Any
relief from the~payment of the full iqui-
dated damages incurred will be contin-
gent upon the showing made concerning
diligence and good faith shown by the
importer in attempting to secure com-
pliance with the marking requirements.
(See. 3, 52 Stat. 1077, sec. 624, 46 Stat.
759; 19 U.S.C. 1304, 1624)

the effectivens s of this proviso If ho finds
such action required to carry out any tredo
agreement entered into under the authority
of the Act of June 12, 1934 (U.S.C., 1934 edl-
tIon, title 19, recs. 1351-13C-), ao cxtendcd."
(Tarlff Act of 1930, cc. 204 (a) (3), a
amended; 19 U.S.C. 1304 (a) (3).

ISee footnotes 9 and 10.

§ 11.12 ,abelinfg of urool 1rodzzts to
indicate Jbor cantent. (a) Wool prod-
ucts imported into the United States,
except those made more than 20 years
prior to importation, and except carpets,
ru-s, mats, and upholsteries, shall have
affixed thereto - stamp, ta-, label, or
other means of identification, as required
by the Wcgl Products Labeling Act of
1939 and the rules and re,ulations pro-
mulgated thereunder by the Federal
Trade Commision (16 =- 30 (1-35)).
The term "wool prcdust" means; any
product, or any portion of a product,
which contains, purports to contain, or
in any way is repiresnted as containing
wool. reprecezzed wool, or raad wool.

(b) If importe: wool products are not
corectly labeed and the collector is sat-
Isiled that the error or omiLson involved
no fraud or willful nelect, the importer
shall be afforded a resonable opportu-
nity to labelthe merchndise under cus-
toms supervision to conform with the
requirements of such act and the rules
and regulations of the Federal Trade
Commi sion.

c) Paclasges of wool products subject
to the provisions of this saction whici are
not dedgna ted for examination may be
relea ed p nding enamintion of the des-
ignated pac:ages, but only if there shall
have ber filed in connection with the
entry the u.ual customs single entry or
term bond in such amoft as is pre-
scribed for such bonds in §§ 25.3 and 25A
of this chapter.

d) The collector of customs shall give
written notice to the importer of any
lnck of compliance with the Wool Prod-
ucts Labeling Act of 1939 in respect of an

'importation of wool products, and pr-
sua n to § 8.26 (a) of these regulations
shall demand the immediate return of
the involved products to customs custody,
unle s the lack of compliance is forth-
with corrected.

(e) If the products covered by a notice
and demand given pursuant to the pre-
ceding paragraph are not promptly re-
turned to customs custdy and the col-
lector i- not fully satisfaed that they have
been brought Into compliance with the
Wool Products Labeling Act of 1939. ap-
propriate action shall be taken to effect
the collection of liquidated damages in
an amount equal to the entered value of
the merchandise not redelivered, plus the
estimated duty thereon as determined at
the time of entry, unless the owner or
consignee shall file with-the appropriate
customs officer an applicafton for can-
celatlon of the liability incurred under
the bond upon the payment as liquidated
dama-ges of a lesser amount than the full
amount of the liquidated: damages in-
curred, or upon the basis of such other
terms and conditions as the Secretary
of the Treasury may deem sufficient. The
application shall contain a full statement
of the reasons for the.reauested cancela-
tion and shall be in duplicate and under
oath.

(f) If any fraudulent iolation of the
act with respect to imported articles
comes to the attention of the collector
of customs, the involved merchandise
shall be placed under seizure, or a de-
mand shall be made for the redelivery of
the merchandise if it has been released
from customs custody, and the case shall

8209
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be reported to the Federal Trade Com-
mission, Washington, D. C. (See. 8, 54
Stat. 1132; R.S. 161, 251; 15 U.S.C. 68f,
5 U.S.C. 22, 19 U.S.C. 66)

11.13 False marking; 1 articles of
gold or silver.n Gold or silver jewelry or
gold or silver wares imported or exported
for sale by ahy manufacturer or dealer
shall not be marked or labeled In any
manner to indicate a greater degree of
fineness than the actiial fineness thereof.
Plated or filled articles shall not be
marked to' indicate the fineness of the
gold or silver unless also marked to in-
dicate that the article is plated or filled,
and no plated or filled article shall be
marked with the word "sterling" or
"coin" either alone or in conjunction
with other words. Customs officers shall
examine all gold and silver articles im-
ported by manufacturers or dealers and
if such articles are found to be marked
In violation of this section they shall be
detained. (Sees. 1-5, 34 Stat. 260-262,
R.S. 161;-5 U.S.C. 22, 15 U.S.C. 294-298)

TRADE-MaWS AND TRADE NAMES
§ 11.14 Trade-marks and t r a c e

names; prohibition o1 importation. (a)
The importation of merchandise of for-
eign or domestic manufacture is pro-
hibited if such merchandise bears a
name or mark which copies or simulates
a trade-mark or tr--Ie name entitled to
the protection of the Trade-Mark Act of
February 20, 1905 (33 Stat. 724; 15 U.S.C.
ch. 3), or the Trade-Mark Act of March
19, 1920 (41 Stat. 533; 15 U.' .C. ch. 3),
unless such merchandise is imported by
or for the account of, or with the written
consent of, the owner of the protected
trade-mark or trade name.

(b) A name or mark (including a name
or mark which is a genuine trade-mark
or trade name in a foreign country) on.
an article of foreign manufacture identi-
cal with a trade-mark or trade name
protected by the trade-mark laws of the
United States, as well as a name or mark
on an article of foreign or domestic
manufacture counterfeiting such pro-
tected trade-mark or trade name, or so
resembling such protected trade-mark
or trade name as to be likely to cause
confusion or mistake in the minds of the
public or to deceive purchasers, shall be
deemed for the purposes of the regula-
tions in this part to copy or simulate
such protected trade-mark or trade
name. However, merchandise manu-
factured or sold in a foreign country
under a trade-mark or trade name,
which trade-mark is registered and re-
corded, or which trade name is recorded
under the trade-mark laws of the United
States, shall not be deemed for the pur-
pose of the regulations in this part to

14 "No article of imported merchandise
which shall * * * bear a name or mark
calculated to induce the public to believe
that the article is manufactured in the
United States, or that it is manufactured in
any foreign country or locality other than
the country or locality in which is in fact
manufactured, shall be admitted to entry at
any customhouse of the United States;

* *" (15 U.S.C. 106.)16Any firm, manufacturer, dealer, or agent
willfully importing or exporting articles of
gold -or silver falsely.marked or labeled is
liable to a fine of not more than $500 or im-
prisonment or both. (See 15 U.S.C. 294, 298.).

copy or simulate such United States
trade-mark or trade name if such foreign
trade-mark or trade name and such,
United States trade-mark or trade name
are owned by the same person, partner-
ship, association, or corporation. (Sees.
526, 624, 46 Stat. 741, 759; see. 27, 33
Stat. 730; see. 3, 34 Stat. 169; sec. 18, 49
Stat. 1811, R. S. 161; 19 U.S.C. 1624, 15
U.S.C. 106, 132, 48 U.S.C. 1405q, 5 U.S.C.
22)

§ 11.15 Trade-marks; recording. (a)
To record a trade-mark with the Treas-
ury Department, an application, which
may be in the form of a letter, shall be
addressed to the Bureau of Customs,
Washington, D. C., stating the name,
residence, and citizenship of the owner
or owners (if a partnership, the citizen-
ship of each partner; if a corporation or
association, the country or State within
which it was organized or created), the
name of the locality in which the goods
are manufactured, and the customs dis-
tricts (designated by the names of the
headquarters ports) in which the appli-
cant desires to have facsimiles of the
statement and drawing recorded. The
application shall be accompanied by one
certified copy of the original certificate
of registration issued by the Commis-
sioner of Patents in accordance with the
Trade-Mark Act of February 20, 1905,
or the Trade-Mark Act of March 19,
1920, 1 such of the documents mentioned
in paragraph (b) as may be required to
show the ownership of the applicant,
three uncertified printed facsimiles of
the statement aid drawing covering the
trade-mark for deposit in the Treasury
Department, and a sufficient number of
such facsimiles to enable the Bureau to
forward copies to the headquarters ports
of the customs districts indicated in the
application'

16Domestic or foreign manufacturers or
traders, to avail themselves of the privileges
of the law concerning trade-marks, are re-
quired to register their trade-marks with the
Commissioner of Patents before the Treasury
Department can act. (T.D. 26198)

No fee is charged for recording trade-
marks in the Treasury Department. (T.D.
50005)

1fThe number of facsimiles required for
each of the several customs districts and the
names of the headquarters ports of those dis-
tricts are as follows:

7 Baltimore, Md. 5 New, Orleans, La.
13 Boston, Mass. 25 New York, N. Y.

5 Bridgeport, Conn. 11 Nogales, Ariz.,
9 Buffalo, N. Y. 11 Norfolk, Va.
3 Charleston, S. C. 15 Ogdensburg, N. Y.
4 Charlotte Amalie, 1 Omaha, Nebr.

St. Thomas, V.1. 4 Pembina, N. Dak.
6 Chicago, Ill. 6 Philadelphia, Pa.

11 Cleveland, Ohio 2 Pittsburgh, Pa. -
2 Denver, Colo. 5 Port Arthur, Tex.

10 Detroit, Mich. 21 Portlaxd, Maine.
16 Duluth. Minn. ", 6 Portland, Oreg.
5 El Paso, Tex. 3 Providence, R. I.
7 Galveston, Tex. 7 Rochester, N. Y.

18 Great Falls, Mont. 24 St. Albans, Vt.
7 Honolulu, T. H. 9 St. Louis, Mo.
3 Indianapolis, Ind. 5 San Diego, Calif.
2 Juneau, Alaska. 7 San Francisco,

17 Laredo Tex. Calif.
9 Los Angeles, Calif. 14 San Juan, P. R.
1 Louisville, Ky. 4 Savannah, Ga.
3 Memphis, Tenn. 20 Seattle, Wash.
8 Milwaukee, Wis. 21 Tampa, Fla.
4 Minneapolis, Minn. 4 Wilmington, N. 0.
p -rMobile, Ala.

(b) If ownership of a registered trade-
mark is claimed by an applicant by virtue
of an assignment of such trade-mark,
there shall be transmitted with the ap-
plication for recording, in addition to the
documents and information specified in
paragraph (a) of this section, a certi-
fied abstract of title from the records of
the Unitea States Patent Office showing
the ovmership of the applicant. Similar
documentary evidence shall accompany
an application for recording if the coin-
mercial name of the applicant has been
changed subsequent to registration of the
trade-mark. If the application for re-
cording is presented after the expiration
of the period for which the certificate
of registration or a renewal thereof was
issued,:the application shall be accom-
panied by a certified copy of a certifi-
cate of renewal from the United States
Patent Office showing that the registra-
tion is in force. In order to continue to
receive the protection of the trade-mark
statutes with respect to imported mer-
chandise, such a certified copy of a cer-
tificate of renewal shall be filed with the
Treasury Department if the period of
protection expires after the trade-mark
has been recorded. (Sees. 526, 624, 46
Stat. 741, 759, see. 27, 33 Stat. 730, see,
3, 34 Stat. 169, sec. 18, 49 Stat. 1811,
R.S. 161; 19 U.S.C. 1526, 1624, 15 U.S.C.
106, 132, 48 U.S.C. 1405q, 5 U.S.C. 22)

§ 11.16 Trade names; recording. (a)
To record the trade name (not a trade-
mark) of a manufacturer or trader, an
application, which may be in the form
of a letter, shall be addressed to the Bu-
reau of Customs, Washington, D. C.,
stating the trade name, the name, rest-
dence, and citizenship of the owner or
owners (if a partnership, the citizenship
of each partner; if a corporation or asso-
ciation, the country or state within which
it was organized or created), a descrip-
tion of the class or kind of merchandise
to which the trade name Is applied, and
the name of the locality in which the
merchandise Is manufactured." The ap-
plication shall be accompanied by sup-
porting evidence In the form of affidavits
by the owner or owners and by at least
two other persons having actual knowl-
edge of the facts, showing that the appli-
cant has used the trade name in connec-
tion with the class or kind of merchan-
dise described in the application for a
specified period of time and has the sole
and exclusive right to the use of such
trade name in connection with merchan-
dise of such class or kind.

(b) Such affidavits accompanying an
application to record the trade name of
a manufacturer or trader located In a
foreign country shall be acknowledged
before an American consular officer.
(Sees. 526, 624, 46 Stat. 741, 759; see. 27,
93 Stat. 730, see. 3, 34 Stat. 169, see. 18,
49 Stat. 1811, R.S. 161; 19 U.S.C. 1526,
1624, 15 U.S.C. 106, 132, 48 U.S.C. 1405q,
5 U.S.C. 22)

§ 11.17 Detention; seizure; exporta-
tion; release. (a) Merchandise of for-
eign manufacture which bears a trade-
mark entitled to the protection of section

18 No fee Is charged for recording trade
names in the Treasury Department.
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526, Tariff Act of 1930,n and merchan-
dise which bears a mark or name copying
or simulating a trade-mark or trade
name entitled to the protection of Sec-
tion 27, Trade-Mark Act of February 20,
1905 (15 U.S.C. 106), or section 6, Trade-,
Mark Act of March 19, 1920 (16 U.S.C.
107, 126), if not importe4 by or for the
account of, or with the appropriate writ-
ten consent of, the owner of the United
States trade-mark or trade name, shall
be detained, but not seized, until 30 days
have elapsed from the date of notice to
the importer that the merchandise is
prohibited importation.

(b) Whenever merchandise is de-
tained in accordance with the foregoing
provisions of this section and the writ-
ten consent of the owner of the trade-
mark or trade name to the importation
of the merchandise is not presented to
the collector prior to the expiration of
the 30-day period, the merchandise shall
be seized acid forfeited in theusual man-
ner, except that in any such case within
the purview of § 23.25 the collector may
release the merchandise, but only upon
the condition that the name, mark, or
trade-mark be removed or obliterated

. prior.to the release, or that the merchan-
dise be exported under customs super-
vision and without expense to the Gov-
ernment. If the case is not ivithin the
purview of § 23.25, the importer may
petition the Commissioner of Customs,
through the collector, for the release of,
or permission to export, the merchandise
under the same conditions.

(c) Merchandise' forfeited for viola-
tion of any trade-mark law may be
disposed of in accordance with the pro-
cedure applicable to other customs for-
feitures, but only after removal or
obliteration of the name, mark, or trade-

="(a) Importation prohibfted.-It shall
be unlawful to import into the United States
any merchandise of foreign manufacture if
such merchandise, or the label, sign, print.,
package, wrapper, or receptacle, bears a trade-
mark owned by a citizen of or by a corpora-
tion or association created or organized
within, the United States, and registered in
the Patent Office by a person domiciled In
the United States, under the provisions of
the Act entitled 'An Act to authorize the
registration of trade-marks used In com-
merce with foreign nations or among the
several States or with Indian tribes, and to
protect the same,' approved February 20,
1905, as amended, and if a copy of the cer-
tificate of registratln of such trade-mark is
filed with the Secretary of the Treasury, in
the manner provided n section 27 of such
Act, unless written consent of the owner of
such trade-mark Is produced at the time of
making entry.

"(b) Seizure and forfeiture.-Any such
merchandise imported into the United States
in violation of the provisions of this section
shall be subject to seizure and forfeiture for
violation of the customs laws.

"(c) Injuncion and damages.-Any per-
son dealing In any such merchandise may be
enjoined from dealing therein within the
United States or may be required to export
or destroy such merchgndise or to remove
or obliterate such trade-mark and shall be
liable for the same damages and profits pro-
vided for wrongful use of a9:rade-mark, un-
der the provisions of such Act of February
20, 1905, as amended.' (Tariff Act of 1930
sec. 526; 19 U.C. 1526) -

mark by reason of which the goods were
selzed.

(d) If the violation is not discovered
until after entry and deposit of esti-
mated duty, the entry shall be endorsed
with an appropriate notation, the duty
refunded as an erroneous collection, and
the merchandise disposed of in accord-
ance with the foregoing provisions of
this section. (Secs. 526, 624, 46 Stat.
741; 759; sec. 27, 33 Stat, 730, sec. 3, 31
Stat. 169, sec. 18, 49 Stat 1811, R.S. 161;
19 U.S.C. 1526, 1624, 15 U.S.C. 106, 1321,
48 Stat. U.S.C. 1405q, 5 U.S.C. 22)

COPYLIGHu

§ 11.18 FalsC notice of copyright. (a)
The importation of books, periodicals,
newspapers, music, moing-pIcture films,
and other aticles which bear a false no-
tice of copyright-that is, words indi-
cating that they have been copyrighted
in the United States when they have not
in fact been so copyrighted-s prohib-
ited.1

(b) All articles bearing a false notice
of copyright (except when imported in
the mails) shall be seized and forfeited.
Such articles Imported in the mailsbql
be returned to the postmaster for return
to the sender as nondeliverable. (Se,.
15, 30, 31, 32. 35 Stat. 1073, 1032, 1033,
44 Stat. 818, 54 Stat. 106; 17 U.S.C. 15,
30-33)

§ 11.19 Recordation of copirighatcd
worls. (a) When a copyrighted work
has been registered in accordance with
the provisions of the Copyright Act of
March 4, 1909 (35 Stat. 1075), as
amended, customs field officers shall be
notified of such registration and, except
in the case of books and other printed
works which may be readily Identified
by title and name of the author, fur-
nished with adequate photographic or
other likenesses of the copyrighted worlk
for comparlson with similar Imported
works.

25 "The Importation into the United States
of any article bearing a fal-, notic3 of copy-
r1ght when there is no cxisting copyright
thereon In the United Stats, or of any pi-
ratical copies of any wor copyrighted in
the United States, Is prohibited." (17 U.S.C.
So)

The laws uf the United States relating to
patents, trade-marls, and copyrights have
been extended to the Virgin Islands. (eso
48 U.S.C. 1405q)

n "The Secretary of the Tretsury and the
Postmaster General are hereby cmpswered
and required to make and enforco Individually
or jointly such rules and reaulatons as shall
prevent the importation into the United
States of articles prohibited importation by
this title, and may require, as conditions pr-c-
edent to exclusion of any work in which copy-
right is claimed, the copyright preprietor or
any parson claiming actual or potential in-
jury by reason of actual or contemplatcd im-
portations of copic3 of such work to lile with
the Post Ofilce Dzpartment or the Tra-ury
J:epartment a certiflato of tho Relster of
Copyrights tMat the provis ons of cection 12
of this title, as amended, have ben. fully
compiled with, and to give notice of such
compliance to postastem or to custom ofil-
cars at the ports of entry in the United State3
n such form and accompanied by such cx-

bibits as may be dc ned nece=ary for the
practical and clilcent administration and
enforcement of the provisions of rectlons LO
and 31 of this title." (17 U.S.C. 23)

(b) In the case of books and other
printed works which may be readily iden-
tified by title and name of the author,
the copyright proprietor, or any person
claiming actual or potential injury by
reason of actual or contemplated im-
portations of copies of such works, shall
file In the ofice of the Dlirector, Customs
Information E-chage, 201Varick Street,
New York, N. Y., an application in du-
plicate for recordation of the copyrighted
work, together with 1,000 notices in the
form indicated below, printed in 11-point
Roman type on plain white cards of
medium weight, size 3 x 5 inches, for
distribution to customs field ofcers
throughout the United States, including
Puerto Rico, the Virgin Islands, Hawaii,
and Alaska.

(Nlame of bziak) (Author)

(CltLzmzblp of author)

(Date) (Begistration Ila.)
(Nlame and addrez--Copyrviht proprietor)

(c) When the work is published in a
forelgn country under a different title,
the foreign title as well as the title under
which the work is copyrighted shall be
shown oir the index cards. An ad in-
terim copyright shall be indicated on the
index card by the words "ad interim"
preceding the :egastration number.
When such ad interim copyright is ex-
tended to a full-term copyright, as pro-
vided for in section 22 of the copyright
act., notice of such extension, together
with the full-teram registration number
and the date thereof, shall be commu-
nicated to the Commissioner of Customs,
Washington, D. C., Within 30 days after
zuch date.
(d) In the case of copyrighted works

other than those specified in paragraph
(b) of this section, application for re-
cordatlon rhall be made to the Commis-
sioner of Cu&s& , Washington, D. C.
Such application shall be accompanied
by one certified copy of the certificate
of registration issued by the-Copyright
Office pursuant to the provisions of sec-
tion 55 of the copyright act, as amended,
and a sufficient number of photographic
or other adequate liken -es of the copy-
righted work to permit recordation in
such customs districts as the applican;
may designate.
(e) The number of likenesses required

for recordation in the Bureau of Customs
and in individual districts shall be the
same as the number of facsimiles of
trade-mafim specified in § 11.5 and note
17 of this part. (54 Stat. 105; 17 US.C.
33)

§ 11.20 Piraical coies. (a) Actual
copies or substantial reproductions of
legally copyrighted works produced and
imported in contravention of the rights
of the copyright proprietor shall be con-
.idered "plratical copies" within the
meaning of the copyright act.

(b) Collectors shall not permit deliv-
cry of Imported articles if representa-
tions are made that they are piratical
copies and such representations are not
denied by the importers, or if the collec-
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tion in the event that it is held by the
tor is satisfied that they do in fact con-
stitute piratical copies.n

(c) If the collector is not satisfied that
an imported article is a piratical copy,
and the importer files an affidavit deny-
ing that it is in fact a piratical copy and
alle6ing that the detention of the article
will result in a material depreciation of
its value or loss or damage to him, the
article shall be admitted to entry, unless
a written demand for its exclusion is filed
by the copyright proprietor or other
party in interest setting forth that the
imported article is a piratical copy of an
article legally copyrighted in the United
States, and unless there is also filed with
the collector a good and sufficient bond
conditioned to hold the importer or
owner of such article harmless from any
loss or damage resulting from its deten-

n"During the existence of the American
copyright in any book the Importation into
the United States of any piratical copies
thereof or any coples thereof (although au-
thorized by the author or proprietor) which
have not been produced in accordance with
the manufacturing provisions specified 'in
section 15 of this title, or any plates-of the
samnb not made, from type set within the
limits of the United States, or any copies
thereof produced by lithographic or photo-
engraving process not performed within the
limits of the United States, in accordance
with the provisions of section 15 is pro-
hibited: Provided, however, That, except as
regards piratical copies, such prohibition
shall not apply:

"(a) To works in raised characters for the
use of the blind;

"(b) To a foreign newspaper or magazine,
although containing matter copyrighted in
the United States printed or reprinted by
authority of the copyright proprietor, unless
such newspaper or magazine contains also
copyright matter printed or reprinted without
such authorization.

"(c) To the authorized edition of a book
in a foreign language or languages of which
only a translation into English has been copy-
righted in this country.

"(d) To any book published abroad with
the authorization of the author or copyright
proprietor when'imported under the circum-
stances stated in one of the four subdivisions
following, that Is to say:

"First. °When imported, not more than one
copy at one time, for individual use and not
for sale; but such privilege of importation
shall not extend to a foreign reprint of a
book by an American author copyrighted in
the United States.

"Second. When imported by the authority
or for the use of the United States.

"Third. When imported, for use and not
for sale, not more than one copy of any such
book in any one invoice, in good faith, by
or for any society or institution incorporated
for educational, literary, philosophical, scien-
tific, or religious purposes. or for the encour-
agement of the fine arts, or for any college,
academy, school, or seminary of learning, or
for any State, school, college, university, or
free public library In the United States. •

"Fourth. When such books form parts of
libraries or Collections purchased en bloc for
the use of societies, institutions, or libraries
designated in the foregoing paragraph, or form
parts of the libraries or personal baggage
belonging to persons or families arriving from
foreign countries and are not intendeq for
sale: Provided, That copies imported as above
may not lawfully be used in any way to vio-
late the rights of the proprietor of the Amer-
ican copyright or annul or limit the copy-
right protection secured by this title, and
such unlawful use shall be deemed an in-
fringement of copyright." (17 U.S.C. 31).

Bureau not to be prohibited "from impor-
tation under section 30 of the copyright
act.

(d) Upon the filing of such demand
and bond, the collector shall detain the
article and shall fix a time at which the
parties in interest may submit 'evidence
to substantiate their respective claims,
which evidence shall be reduced to writ-
ing at the expense of the parties in inter-
est. The burden of proof that any article
is in fact a piratical copy shall be upon
the party making such claim.

(e) If the article is held by the Bu-
reau to be a piratical copy, its seizure
anr forfeiture will-be directed in ac-
cordance with section 32 of the copy-
right act," and the bond will be returned
to the copyright proprietor; but if the
article is not so held, the collector will be
directed to release it and transmit the
bond to the importer. (54 Stat: 106; 17
U.S.C. 33)

PART 12--SPEciAL CLASSES.On MERCHANDISE

FooD, DRUGs, IN cosMETICs, INSECTIcIDEs AND
CAUSTIC OR CORROSIVE SUBSTANCES

Sec.
12.1 Relations between the Customs Serv-

ice and other agencies; joint regulh-
tions.

122. Shipper's declarations.
12. Release under bond.
12.4 Exportation.
12.5 Shipment to other ports.

. 12.6 Suspension of liquidation.

MILK AND CREAM
12.7 Permits from Federal Security Agency

required for importation. ,
MEAT AND MEAT-FOOD -PRODUCTS

12.8 Inspection; bond; release.
12.9 Release for final delivery to consignee.

PLANTS AND PLANT PRODUCTS

12.10 Regulations and orders of the Depart-
ment of Agriculture.

12.11 Documents required on entry.
12.12 Release under 'bond.
12.13 Unclaimed shipments.
12.14 Detention.
12.15 Disposition; refund of duty.

AGRICULTURAL AND VEGETABLE SEEDS

12.16 Joint regulations of ,the Secretary of
the Treasury and the Secretary of
Agriculture.

VIRUSES, SERUMS, AND TOXINS FOR TREATMENT OP
DOMESTIC ANIMALS

12.17 Importation restricted.
12.18" Labels.
12.19 Detention; samples.
12.20 Disposition.

="Any and all articles prohibited impor-
tation by this title which are brought into
the United States from any foreign country
(except in the mails) shall be seized and
forfeited by like proceedings -as those pro-
vided by law for the seizure and condemna-
tion of property Imported Into the United
States in violation of the customs revenue
laws. Such articles when forfeited shall be
destroyed in such manner as the Secretary
of the Treasury or the court, as the case
may be, shall direct: Provided, however. That
all copies of authorized editions of copyright
books imported in the mails or otherwise in
violation of the provisions of this title may
be exported and returned to the country of
export whenever it is shown to the satisfac-
tion of the Secretary of the Treasury, in a
written application, that such importation
does not involve willful negligence or fraud."
(17 U.S.C. 32)

VIRUSES, SEUMS, TOXINS, ANTITOXINS, AND
AIALOGOUS PRODUCTS FOR THE TREATMENT OP
MAN

Sec.

12.21 Licensed establishments.
12.22 Labels; samples.
12.23 Detention; examination, disposition.

DOMESTIC ANIMALS, ANIMAL PRODUCTS, AND
ANIMAL IE DINO LATERIALS

12.24 Regulations of the Department of Agri-
culture.

RAGS

1225 Regulations of Public 1Ia1th Service,
disinfection.

v- VILD -ANIMALS, IRDS, AND INSECT

12.28 Importations of wild animals 6r birds:
certain species prohibited; plormita

. required.
12.27 Importation or exportation of wild

animals or-birds, or the dead bodlies
thereof, Illegally captured or killed,
etc.

12.28 Importation of wild mammals arid
birds in violation of foreign law0

12.29 Plumage and eggs of wild birds.
12.30 Whaling.
12.31 Injurious insects.
12.32 Honeybees,

TEAS
12.33 Importation of tea; regulationsof red-

eral Security Agency; entry exami-
nation for customs purposes.

WHITE PHOSPHORUS MATCHES

12.34 Importation prohibited; certificate ofI inspection; importer's declaration;
12.35 Exportation.

NARCOTIC DRUGS

12.36 Regulations of Bureau of Narcotics.

-•LIQUORS

12.37 Restricted Importations.
12.38 Labeling requirements; packages.

UNFAIR COMIeTTrON

12.39 Exclusion from entry; entry under
bond.

IMMORAL ARTICLES

12.40 Seizure; disposition of seized articles;
reports to United States attorney.'

12.41 Prohibited films.

MERCHANDISE PRODUCED BY COIMCT, YOnEI, On
INDENTURED LABOR

12.42 Findings of Commissioner of Customs.
12.43 Bonding of merchandise covered by

such findings.
12.44 Certificates of origin.
12.45 Investigation by ultimate consignee.
12,46 Decision of Commissioner of bustoms;

action of collector.
12.47 Transportation in interstate and for-

eign commerce.

COUNTERFEIT COINS, OBLIGATIONS, AND OTH1ER SE-
CURTTIES; ILLUSTRATIONS OR REPRODUCTIONS Or
COINS on STAMPS

12.48 Importation prohibited; exceptions to
prohibition of importation, proce-
dure.

MERCHANDISE SUBJECT TO QUOTA RESTRICTIONS

12.49 Proclamations, treaties, and agree-
ments establishing import quotas.

12.50 Quota priority.
12.51 Mail "importations of merchandise for

which an absolute quota has boon
established. N

12.52 Entry of samples of coffee without re-
gard to quota restrictions provided
for in Inter-Am6rican Coffee Agree-
ment; conditions prescribed,
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12.53 Bond for production of consular in-
voice showing that a shipment of
coffee under the Inter-American
Coffee Agreement is within the pro-
ducing country's quota for exporta-
tion to the United States.

FOOD, DRUGS, AN COSIMETICS, INSECTICIDES,
AND CAUSTIc OR CORROSIVE SUBSTANCES

§ 12.1 Relations between the Customs
Service and other agencies; joint regula-
tions. (a) The importation into the
United States of food, drugs, devices, and
cosmetics, as defined in section 201 (f),
(g), (h), and (i) of the Federal Food,
Drug, and Cosmetic Act,' is governed by
section 801 of said act and by regulations
prescribed jointly by the Secretary of
Agriculture and the Secretary of the
Treasury and promulgated by the Secre-
tary of Agriculture pursuant to section
701 (b) of said act. (T.D. 50069; 21 CFR
2.300-2.312.) The Food and Drug Ad-
ministration and its functions (except
those relating to .the Insecticide Act of
1910 and the Naval Stores Act) were
transferred by the President's Reorgan-
ization Plan No. IV (5 U.S.C. 133t note)
from the Department of Agriculture to
the Federal Security Agency and such
functions are now performed by that
agency.

(b) The importation of insecticides,
Paris greens, lead arsenates, and fungi-
cides, as defined in section 6 of the In-
secticide Act; is governed by section- 11

"(f) The term 'food' means (1) articles
used for food- or drink for man or other
animals, (2) chewing gum, and (3) articles
used for components of any such article,

"(g) The term 'drug' means (1) articles
recognized in the official United States
Pharmacopoeia, official Homoeopathic Pharm-
acopoeia of the United States, or official Na-
tional Formulary, or any supplement to any
of them; and (2) articles intended for use
in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or other
animals; and (3) articles (other than food)
Intended to affect the structure or any func-
tion of the body of man or other animals;
and (4)_ articles intended for use as a com-
ponent of any article in clause (I), (2), or
(3); but does not include devices or their
components, parts, or accessories.

"(h) The term 'device' (except when used
in paragraph (n) of this section and in sec-

-tions 331 (i), 343 (f), 352 (c), and 362 (c))
means instruments, apparatus, and contri-
vances, including their components, parts,
and accessories, intended (1) for use In the
diagnosis, cure, mitigation, treatment, or pre-
vention of disease in man or other animals;
or (2) to affect the structure or any function
of the body of man or other animals.a

"(i) The term 'cosmetic' means (1) arti-
cles Intended to be rubbed, poured, sprinkled,
or sprayed on, introduced into, or otherwise
applied to the human body or any part,
thereof for cleansing, beautifying, promoting
attractiveness, or altering the appearance,
and (2) articles intended for use as a com-
ponent of any such articles; except that such
term shall not include soap." (21 U.S.C. 321
(f), (g), (h), and (i).)

2 "The term 'Insecticide' as used in this
chapter shall include any substance or mix-
ture of substances Intended to be used for
preventing, destroying, repelling, or mitigat-
ing any insects which may Infest vegetation,
man or other animals, or households, or be

.present In any environment whatsoever. The
term 'Paris green' as used in this chapter shall
include the product sold in commerce as Paris
green and chemically known as the aceto-
arsenite of copper. The term 'lead arsenate,

of said act' and by regulations pre-
scribed jointly by the Secretary of the
Treasury, the Secretary of Agriculture,
and the Secretary of Commerce. (TD.
50505; 7 CFR 161.1-161.20)-

(c) The Importation of dangerous
caustic or corrosive substances, as de-
fined in section 2 (a) of the Federal
Caustic Poison Act,' is governed by see-

as used In this chapter shall include the
product or products cold In commerce as
lead arsenate and conisting chemically of
products derived from arsenio acid (HpA0 4)by replacing one or more hydroZen atoms by
lead. The term 'fungicide' as umed In this
chapter shall include any -pbstanco or mix-
ture of substances Intended to be used for
preventing, destroying. repelling, or mlUgat-
ing any and all fungi that may Infent vezota-
tion or be prezent in any environment
whatsoever." (7 U.S.C. "2.)

3 "The Secretary of the Treasury shall de-
liver to the Secretary of Agriculture, upon his
request, from time to time. sample3 or in-
secticides, Paris greens, lead arcenates, and
fungicides which ore being Imported into the
United States or offered for Import, giving
notice thereof to the owner or consignee, who
may appear before the Secretary of Agricul-
ture and have the right to Introduce testi-
mony; and If It appear from the examina-
tion of such samples that any insectlclde, or
Parid'green, or lead arsenate, or fungicide of-
fered to be imported into the United States
Is adulterated or misbranded within the
meanig of this chapter. or is otherwse dan-
gerous to the health of the people of the
United States, or Is of a hind forbidden entry
into or forbidden to be rold or restricted in
sale In the country in which It is made or
from which It Is exported, or is otherwi e
falsely labeled In any respect, the said article
shall bd refused adntIon, and the Secretary
of the Treasury shall refuse delivery to the
bonslgnee and shall caue the destruction of
any goods refused delivery which s-hall not
be exported by the consignee within three
modths from the date of notice of such re-
fuial under such regulations as the Secretary
of the Treasury may prescrlba: Prorided,
That the Secretary of the Treasury may de-
liver to the consignee such goods pending cx-
amination and decision In the matter on exe-
cution of a penal bond for the amount of
the full Invoice value of such gocds, together
with the duty thereon, and on refuzal to
return such goods for any cause to the cu-
tody of the Secretary of the Treasury, when
demanded, for the purpoze of excluding them
from the country, or for any other purpoe,
said consignee shall forfeit the full amount
of the bond: And prorided further, That all
charges for storage, cartage, and labor on
goods which are refued adm-'-Ion or deliv-
ery shall be paid by the owner or consJgneo
and In default of such payment shall con-
stitute a lien against any future Importation
made by such owner or consignee." (7 U.S.C.
134)

4'"Me term 'dangerous caustic or corroslvo
substance' means:

"(1) Hydrochloric acid and any preparation
containing free or chemically unneutrali-d
hydrochloric acid (HCI) In a concentration of
10 per centum or more;

"(2) Sulphurlc acid and any preparation
containing free or chemically unneutraLzed
sulphurlc acid (ELSO,) n a cgmncentration of
10 per centum or more;

"(3) Nitric acid or any preparation con-
taining free or chemically unneutralifzd
nitric acid (HNO.) In a concentration of 5 per
contum or more;

"(4) Carbollc (CiHrOH), otherwise known
as phenol, and any preparation containing
carbolic acid In a concentration of 5 per
centum or more;

"(5) Oxallc acid and any preparation con-
taling free or chemically unneutralzed

tion 5 of said act 5 and by regulations
prescribed by the Secretary of Agricul-
ture. (S.R.A.. C.P. 1; 21 CFR 175.2D-
175.32) Under the President's Reor-
g.aniztion Plan No. IV, referred to in
paragraph (a), the functions formerly
performed by the Department of Agri-
culture with respect to dangerous caustic
or corrosive substances are now per-
formed by the Federal Security Agency.

d) Customs officers and employees
shall perform such functions as are nec-
essary or proper on their part to carry
out the regulations referred to in para-
graphs (a), (b), and Cc). (RZ. 161; 5
U.S.C. 22)

§ 12.2 Shipper's declarations. The
Joint regulations referred to in § 12.1 (a)
require the shipper of any food, drug,
device, or cosmetic to furnish a declara-
tion on consular Form 193 (or 197 in
cases where a certified Invoice is not re-
quired). The joint regulations referred
to In § 12.1 (b) require that all invoices
of Insecticides, Paris greens, lead arse-
nates, and fungicides shall be accom-
panied by a declaration of the shipper
on consular Form 218. Declarations on
consular Form 218 shall also be at-
tached to all invoices of dangerous caus-
tic or corrosive substances. In cases
where consular invoices are not required,
consular Form 217, containing a special
form of invoice, may be used in lieu of
consular Form 218. (R.S. 161; 5 UZ.C.
22)

§ 12.3 Release under bond. No food,
drug, device, cosmetic, insecticide, Paris
green, lead arsenate, fungicide, or dan-
gerous caustic or corrosive substance

oxalc acid (HCPO,) in a concentration of 10
per cantum or more;"(6) Any salt of oxalic acid and any prep-
araton containing any such salt in a con-
centraton of 10 per centum or more;

"(7) Acetic acid or any preparation con-
taining free or chemically unneutralized
acetic acid (HC.Hp,) In a concentration of20
per centum or more;

"(8) Hypochlorous acid. elther free or com-
bined, and any preparation containing the
same In a concentration so as to yield 10 per
centum or more by weight of available chlo-
rine, excluding calx chlorinata, bleaching
powder, and chloride of lime;

"(9) Po'_'-ium hydroxide and any prepara-
tion containing free or chemically unneu-
trolzd potaslum hydroxide (KOH), Includ-
ing CaMtic potash and Vienna paste, in a
concentration of 10 per centum or more;

"(10) Sdlum hydroxd and any prepara-
tion containing free or chemically unneu-
tralIZed codium hydroxide (NaOH), including
cau tic oda and lya. in a concentration of
10 p2r cantum or more;"(1) Silver nitrate, sometimes known as
lunar caustic, and any preparation contain-
ing slicer nitrate (AgNO) in a concentration
of 5 par centum or more; and

"(12) Ammonia water and any preparation
containing free or chemically uncombined
ammonia (NZH), including ammonium hy-
droxide and 'hartshorn.1 In a concentration of
5 par cantum or more." (15 US.C. 402 (a))

0"(a) V;enever in the case of any danger-
ous caustc or corrosive substance being of-
fered for Importation the Secretary of Agri-
culture ha, reason to balieve that such sub-
stance 1s being shipped in interstate or for-
ei n commerce In violation of section 403 of
this title, he shall give due notice and oppor-
tunity for hearing thereon to the owner or
consignee and certify such fact to the Secre-
tary of the Treasury, who shall thereupon (1)
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shall be released to the consignee prior
to the report of examination by the Fed-
eral Security Agency or the Department
of Agriculture, as the case may be, or a
determination by the representatives of
such agency or department that such ex-
amination is not necessary, except upon
the giving of a bond on customs Form
7551, 7553, or other appropriate form
containing a condition for the return to
customs custody of the merchandise or
any part thereof upon demand of the
collector of customs at any time. (R.S.
161; 5 U.S.C. 22)

§ 12.4 Exportation. Exportation of
merchandise refused admission into the
United States under the Federal Food,
Drug, and Cosmetic Act, the Insecticide
Act, or the Federal Caustic Poison Act
shall be under customs supervision in Ac-
cordance with the regulations set forth
In §§ 18.25 and 18.26. (R.S. 161; 5 U.S.C.
22)

§12.5 Shipment to other ports.
When imported merchandise subject to
the provisions of the Federal Food, Drug,
and Cosmetic Act, the Insecticide Act, or
the Federal Caustic Poison Act is shipped
to another port for reconditioning or ex-
portation, such shipment shall be under
a customs carrier's manifest, customs
Form 7512, in the same manner as ship-
ments in Pond. (R.S. 161; 5 U.S.C. 22)

§ 12.6 Suspension of liquidation. (a)
-The liquidation of edch entry covering
foods, drugs, devices, cosmetics, insecti-
cides, Paris greens, lead arsenates, fungi-
cides, or dangerous caustic or corrosive
substances shall be suspended until it is
determined whether admission of the'
merchandise into the United States is
permitted under the law.

(b) In any case where the admission of
such merchandise into the United States
Is refused and the merchandise is actu-
ally exported or destroyed, the entry shall

refuse admission and delivery to the con-
signee of such substance, or (2) deliver such
substance to the consignee pending examina-
tion, hearing, and decision in the matter, on
the execution of a penal bond to the amount
of the full invoice value of such substance,
together with the duty thereon, if any, and
to the effect that on refusal to return such
susbtance for any cause to the Secretary of
the Treasury when demanded, for the purpose
of excluding It from the. country or for any
other purpose, the consignee shall forfeit the
full amount of the bond.

"'(b) If, after proceeding in accordance with
subdivision (a), the Secretary of Agriculture
is satisfied that such substance being offered
for importation was shipped in interstate or
foreign commerce In violation of any provi-
sion of this chapter, he shall certify the fact,
to the Secretary of the Treasury, who shall
thereupon notify the owner or consignee'and
cause the sale or other disposition of such
substance refused admission and delivery or
entered under bond. unless it is exported by
the owner or consignee or labeled by him so
as to conform to the law within three months
from the date of such notice, under such
regulations as the Secretary of the Treasury
may prescribe. All charges for storage, cart-
age, or labor on any such substance refused.
admission or delivery or entered upon bond
shall be paid by the owner or consignee. In'
default of such payment such charges shall
constitute a lien against any future importa-
tions made by such owner or consignee." (15
UZ.C. 405)

be liquidated free of duty as a "nonim-
portation," and any estimated duties
deposited shall be refunded. (Sec. 558,
46 Stat. 744, sec. 24, 52 Stat. 1088, R.S,
161; 19 U.S.C. 1588, 5 U.S.C. 22)

LfIL AND CREAM

§ 12.7 Permits from Federal Security
Agency required for importation. (a)
Under the Act of February 15, 1927 (44
Stat. 1101; 21 U.S.C. 141-149), commonly
known as the Federal Import Milk Act,
the importation into the United States
of milk and cream is prohibited unless
the person by whom such milk or cream
is shipped or transported into the United
States holds a valid permit from the Fed-
eral Security Agency.0 Such permits be-
come inyalid at the end of one year un-
less applications for renewal are filed
prior to the date of expiration.

(b) The regulations of the Federal
Security Agency (SRA., IM., Reg. 20
(b); 21 CFR 185.29) require that each
container of milk or cream shipped or
transported into the United States by a
permittee shall have firmly attached
thereto a tag showing in clear and legible
type the product (raw milk, pasteurized
milk, raw cream, or pasteurized cream3
the permit number, and the name and
address of the shipper;- except that in
case of unit shipments consisting of milk
only or cream only under one permit
number, each container need not be so
marked if the vehicle of transportation
is sealed and tagged with the. above-
mentioned tag. In such case the tag is
required to show, in addition to the other
requiredinformation, the number of con-
tainers and the contents of ecah. Cus-
toms officers shall not permit the impor-
tation of any milk or cream that is not
tagged in accordance with such regu-
lations. (T.S. 161; 5 U.S.C. 22)

MAT AND MEAT-FOOD PRODUCTS

§ 12.8 Inspection; bond; release. All
imported meat and meat-food products
offered for entry into the United States I
are subject to regulations prescribed by
the Secretary of Agriculture under sec-
tion 306, Tariff Act of 1930V Such meat
and meat-food products shall not be re-
leased from customs custody prior to

'The act referred to in this section is ad-
ministered by the Food and Drug Administra-
tion, which was transferred to the Federal
Security Agency from the Department of
Agriculture by the President's Reorganization
Plan No. IV. (5 U.S.C. 133t note)

T The term "meat and meat-food products,"
for the purpose of this section, shall include
asy imported article of food or any imported
article which enters or may enter into the
composition of food for human consumption,
which is derived or prepared in whole or in
part from any portion of the carcass of any
cattle, sheep, swine, or goat, if such portion
Is all or a considerable.and definite portion,
of the article, except such articles as organ-
otherapeutic _substances, meat juice, meat
extract, and the like, which are only for
medicinal purposes and are advertised only
to the medical profession.

8 "(a) Rinderpest and foot-and-mouth. dis-
ease.---f the Secretary of Agriculture deter-
mines- that rinderpest or foot-and-mouth
disease exists in any foreign Country, he shall
officially notify the Secretary of the Treasury
and give public notice thereof, and thereafter,
and until the Secretary of Agriculture gives
notice in a similar manner that such disease

inspection by an Inspector of the Bureau
of Animal Industry, except when author-
ity Is given by such Inspector for Inspec-
tion at the importer's premises or other
place not under customs supervision. In
such case a bond for the return to cus-
toms custody of the merchandise shall be
given by the consignee or agent on cus-
toms Form 7551, 7553, or other appro-
priate form, and the conveyances or
packages in which such merchandise Is
removed to the place of examination shall
be sealed or corded and sealed by a cus-
toms officer or an inspector of the Bureau
of Animal Industry with import-meat
seals furnished by the Department of
Agriculture, unless bearing United States
customs seals. When cording Is neces-
sary for proper sealing, the cords shall be
furnished and affixed by the Importer or
his agent. Import-meat seals or cords
and seals may be broken only by a cus-
toms officer or inspector of the Bureau
of Animal Industry. (See. 624, 46 Stat.
759 R.S. 161; 19 U.S.C. 1624, 5 U.S.C. 22)

§ 12.9 Release for final delivery to
consignee. No meat, meat-food products,
or animal casings shall be released for
final delivery to the consignee until the
collector of customs Is advised by the
Department of Agriculture, or Its repre-
sentative, that the merchandise Is admis-
sible. (See. 624, 46 Stat. 759, R.S, 161; 19
U.S.C. 1624, 5 U.S.C. 22)

PLANlTS AND PLANT PRODUCTS

§12.10 Regulations and orders of the
Department of Agriculture. The impor-
tation into the United States of plants
and plant products is subject to regula-
tions and orders of the Department'of
Agriculture restricting or prohibiting
the importation of such plants and plant

no longer exists in such foreign country
the Importation into the United States
* * * of fresh, chilled, or frozen beef,
veal, mutton, lamb, or pork, from such for-
eign country, Is prohibited,

"(b) Meats unfit, Jor human lood,--No
meat of any kind shall be imported into the
United States unless subh meat Is healthful,
wholesome, and fit for human food and
contains no dye, chemical, preservative, or
ngredient which renders such meat Un-

healthful, unwholesome, or unfit for human
food, and unless such meat also complies
with the rules and regulations made by the
Secretary of Agriculture. All imported meats
shall, after entry into the United States in
compliance with such rules and regulations,
be dedmed and treated as domestio meats
within the meaning of and subject to the
provlsons of the Act of June 30,1000 (Thirty-
fourth Statutes at; Large, page 674), com-
monly called the 'Meat Inspection Amend-
ment,' and the Act of June 30, 1900 (Thirty-
fourth Statutes at Large, page 708) cOm-
monly called the 'Food and Drugs Act,' and
acts amendatory of, supplementary to, or in
substitution for such Acts.

"(c) ReguZations.-The Secretary of Agri-
culture Is authorized to make rules and reg-
ulations to carry out the purposes of this
section, and in such rules and regulations
the Secretary of Agriculture may prescribo
the terms and conditions for the destruction
of all cattle, sheep, and other domestic rU.-
minants, and swine, and of all meats, offered
for entry and refused admission into the
United States, unless such cattle, sheep, do-
mestic ruminants, swine, or meats be exported
by the consignee within the time fixed there-
for in such rules and regulations," (Tariff
Act of 1930, sec. 306; 19 U.S.O. 1306).
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products. Customs officers and employ-
ees shall perform such functions as are
necessary or proper on their part to carry
out such regulations and orders of the
Department of Agriculture and the pro-
visions of law under which they are mnade.
(Sees. 1-11, 37 Stat. 315-319, 37 Stat. 854,
R.S. 161; 7 U.S.C. 151-162, 5 U.S.C. 22)

§ 12.11 Documents required on entry.
(a) The following-described papers are
required to be filed with each entry of
plants and plant products imported un-
der permits issued by the Department of
Agriculture:

(1) The importer's permit to import, a
signed copy of which will be furnished
to the collector by the Bureau of En-
tomology and Plant Quarantine. Per-
mits for shipments entered for immedi-
ate transportation to an interior port
shall be filed only at the port of arrival.
A permit shall be filed for shipments en-
tered for direct exportation or transpor-
tation and exportation in bond to a fof-
eign country.

(2) The importer or his representative
shall submit to the collector at the port
of first arrival a notice of arrival for any
type of entry, except rewarehouse and
informal mail entries. The collector at
the port of arrival shall compare the no-
tice which he receives from the importer
or his representative with the shipping
documents, certify to its agreement
therewith or note any discrepancies, and
transmit it to the Secretary of Agricul-
ture. The merchandise shall not be re-
leased until the notice has been submit-
ted and release has been authorized by
a representative of the Department of
Aericulture.

(3) The original foreign certificate of
inspection.

(b) Further certificates relative to
cottonseed products are required under
regulations of the Department of Agri-
culture published in T.D. 37258V (7 CFR
321.20-321.208.)

(c) In. the case of an importation in-
tended to be shipped I. T., a quadrupli-
cate of the consular invoice shall be filed
at the port of first arrival. (See. 624,
46 Stat. 759, R.S. 161; 19 U.S.C. 66, 5
U.S.C. 22)

§ 12.12 Release under bond. (a) If
the permit to import is not at hand at
the time of arrival of nursery stock,
plants, and seeds, other than those cov-
ered by special quarantine and other re-
strictive orders, from a country which
maintains inspection, and such shipment
meets the requirements of the Secretary
of Agriculture, it may be released to the
consignee upon the giving of a bond on
customs Form 7551, 7553, or other appro-
priate form to insure the presentation of
a permit to import frum the Department
of Agriculture or return of the merchan-
dise to customs custody when demanded
by the collector of customs.

(b) Plants and plant products arriv-
ing from countries without inspection
service shall not be released under bond
pending the production of a permit to
import.

(c) Plants or plant products which
require fumigation, disinfection, steril-

9Blank forms will be furnihed by the
Department of Agriculture,

ization, or other treatment as a condition
of entry may be released to the permittee
for treatment at a plant approved by the
Department of Agriculture upon the giv-
ing of a bond on customs Form 7551,
7553, or other appropriate form to insure
that the merchandise Is treated .under
the supervision and to the satisfaction
of an inspector of the Department of
Agriculture or returned to customs cus-
tody when demanded by the collector of
customs. (M.S. 161; 5 U.S.C. 22)

§ 12.13 Unclaimed shipments. (a)
If plants or plant products enterable into
the United States under the rules and
regulations promulgated by the Secre-
tary of Agriculture are unclaimed, they
may be sold to any person to whom a
permit has been issued who can comply
with the requirements of the regulations
governing the material involved.

(b) Unclaimed plants and plant prod-
ucts not complying -with the require-
ments mentioned herein shall be de-

•stroyed, by burning or otherwise, under
customs supervision. (R.S. 161, 5 U.S.C.
22)

§ 12.14 Detention. (a) Collectors of
customs shall refuse release of all plants
or plant products with respect to which
a notice of prohibition has been promul-
gated by the Secretary of Agriculture
under any of the various quarantines. If
an importer refuses to export a prohib-
ited shipment immediately, the collector
shall report the facts to the Bureau of
Entomology and Plant Quarantine and
the United States attorney and withhold
delivery pen Ing advice from that Bu-
reau.

(b) In case of doubt as to whether any
plant or plant product Is prohibited, the
collector shall detain it pending advice
from the Department of Agriculture.
(R.S. 161, 5 U.S.C. 22)

§ 12.15 Disposition; refund of duty.
Plants or plant products which have been
found to be in violation of the Plant
Quarantine Act of August 20, 1912, as
amended, may be eported or destroyed
under customs supervision, in which case
they shall be treated as a "nonimporta-
tion" and the covering entry hall. be
liquidated free of duty. (Sec. 558, 46
Stat. 744, see. 24, 52 Stat. 1088, R.S. 161;
19 U.S.C. 1558, 5 U.S.C. 22)

AGRICULTURAL AID VEOTABLE SEEDS
§ 12.16 Joint regulations of the Sec-

retary of the Treasury and the Secretary
of Agriculture. (a) The importation into
the United States of agricultural and
vegetable seeds and screenings thereof is
governed by rules and regulations pre-
scribed Jointly by the Secretary of the
Treasury and the Secretary of Agricul-
ture under section 402 (b) of the Federal
Seed Act of August 9, 1939. (TD. 50071,
TMl. 50458; 5 F.R. 38; 6 F.R. 3961; 7 CFR
201.201-201.331)

(b) Under the said Joint rules and
regulations, collectors of customs are
required to draw samples of such seeds
and screenings, forward them to the seed
laboratories, and notify the owner or
consignee that such samples have been
drawn and that the shipment shall be
held intact pending a decision of the War
Food Administration in the matter,

(c) It is further provided in said,
joint rules and regulations that after
samples have been drawn such seeds and
screenings shall be admitted into the
commerce of the United States only if
they have been found to meet the re-
quirements of the Federal SeedAct of
August 9, 1939, and the said regula-
tions, but if the containers bear sufficient

.marks of Identification the collector of
customs may release the shipment, pend-
ing examination and decision in the
matter, upon the giving of a bond condi-
tioned upon the return to customs cus-
tody of the seed or screenings or any
part thereof upcn demand of the col-
lector of customs at any time. Such bond
shall be on customs Form 7551, 7553, or
other appropriate form, and shall be
filed with the collector of customs who,
in case of default, shall take appropriate
action to effect the collection of the
liquidated damages equal to the invoice
value of the entire shipment plus the
estimated duty thereof, If any. (Sec. 402
(b), 53 Stat. 1285; 7 U.S.C. 1592)

VMPUSES, SERUS, MM ToxI;S OR MMTZI
Or aoMsIC Awx.T '

§12.17 Importation restricted. The
Importation into the United States of
viruses, serums, toxins, and analogous
products for use in the treatment of
domestic animals is prohibited (37 Stat.
832; 21 U.S.C. 152) unless the importer
holds a permit from the Department of
Agriculture covering thespecific product.
The collector of customs shall notify the
Bureau of Animal Industry, Department
of Agriculture, Washington, D. C., of the
arrival of any such product and detain
It until he shall receive notice from that
Department that a permit to import the
shipment has been Issued. (37 Stat. 832,
R.S. 161; 21 U.S.C. 151-158, 5 U.S.C. 22)

§ 12.18 Labels. Each separate con-
tainer of virus, serum, toxin, or analo-
gous product imported Is required by the
regulations of the Department of Agri-
culture to bear the true name of.the
product and the permit number assigned
by the Department of Agriculture in the
following form: "U. S. Veterinary Permit
No. ./' or an abbreviation thereof
authorized by the Bureau of Animal In-
dustry. Each separate container also
shall bear a serial number affixed by
the manufacturer for Identification of
the product with the records of prepara-
tion thereof, together with a return date.
(R.S. 161; 5" U.S.C. 22)

§ 12.19 Detention; samples. (a) The
collector of customs shall detain all ship-
ments of such products for which no
permit to Import has been issued pend-
ing instructions from the Department of
Agriculture.

(b) Samples shall be furnished to the
Department of Agriculture upon its re-
quest, and the collector shall immedi-
ately notify the consignee of any such
request. (R.S. 161; 5 U.S.C. 22)

§ 12.20 Disposition. Viruses, serums,
or toxins rejected by the Department of
Agriculture shall be released by the col-
lector to that Department for destruc-
tion, or exported under customs super-
vision at the expense of the importer if
exportation Is authorized by the Depart-.
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ment of Agriculture. (R.S. 161: 5 U.S.C.
22)
VIRUSES, SERUAIS, TOXINS, ANTITOXINS, AND

ANALOGOUSTPRODUCTS FOR THE TREATLIENT
OF MAN
§ 12.21 Li cens e d establishments.

The bringing into the United States for
sale, barter, or exchange of any virus,
therapeutic serum, toxin, antitoxin, or,
analogous product-applicable to the pre-
vention and cure of diseases of man is
prohibited (42 U.S.C. 141-148) unless
such virus, serum, toxin, antitoxin, or
product has been propagated and pre-
pared at an establishment holding an
unsuspended and unrevoked license for
suchpropagation." (Sec. 1, 32 Stat. 728;
42 U.S.C. 141)

§ 12.22 Labels; samples. Each pack-
age of such products imported for sale,
barter, or exchange shall be labeled or
plainly marked with the name of the
article, the name, address, and license
number of the manufacturer, and the
date beyond which the contents cannot
be expected to yield their specific results.
Samples of the same lot or laboratory
number shall accompany each importa-
tion for sale, barter, or exchange, and
such samples shall be forwarded by the
collector of Customs to the National Insti-
tute of Health of the United States Pub-
lic Health Service at Washington, D.C.
(Sec. 1, 32 Stat. -728, R.S. 161; 42 U.S.C.
141, 5 U.S.C. 22)

§ 12.23 Detention; examination; dis-
position. (a) Collectors of customs,
shall detain all importations of viruses,
serums, toxins, antitoxins, and analogous
products for the treatment of the dis-
eases of man pending examination by
the National Institute of Health, unless
satisfied from evidence furnished at the
time of entry, in the form of an affidavit
or otherwise, that the products are not
intended for sale, barter, or exchange.

(b) If the shipment is imported for
sale, barter, or exchange and is found
by the National Institute of Health to
be admissible, the collector shall release
It upon receipt of a report from the Pub-
lie Health Service that the article is
admissible.

(c) If the Public Health Service re-
ports that the article was found upon
examination not to conform to the law
and the regulations, the collector shall
not release it and permit the exportation
or destruction thereof under customs su-
pervision at the option of the importer.
(Sec. 1, 32 Stat. 728, R.S. 161; 42 U.S.C.
141, 5 U.S.C. 22)
DOMESTIo AIMULS, ANIUAL PRODUCTS, AND

ANIMAL FEEDING MATERIALS
§ 12.24 Regulations of the Department

of Agriculture. (a) The importation
Into the United States of domestic ani-
mals, animal products, and animal feed-
Ing materials is subject to inspection and
quarantine regulations 'of the Depart-

10 Such licenses formerly were Issued by the
Secretary of the Treasury but this function
Is now vested in the Federal Security Admin-
Istrator, under the President's Reorganization
Plan No. 11. (6 U.S.C. 133t; note)

ment of Agriculture. (BAI Orders 305,
352, 368, 371, and 373; 9 CFR, parts 92-
96.)" Customs officers and employees
are authorized and directed to perform
such functions as are necessary or proper
on their part to carry out such regula-
tions ;f the Department of Agriculture.

(b) Inspection by an inspector of the
Bureau of Animal Industry is required
for all horses, cattle, sheep, other ru-
minants, -and swine as a prerequisite to
their entry from any foreign country.
Orders listing the ports designated as
quarantine stations for the inspection
and quarantine of animals will be issued
by the Secretary of Agriculture, with the
approval of the Secretary of the Treas-
ury, whenever conditions wakrant.

(c) The entry of domestic animals
may be made, but shall not be required,
before the expiration of the quarantine
period. Such animials,,if not entered at
the time of arrival, shall be considered
as under general order while under quar-
antine and shall not be released except
upon notice from the collector of customs
that the importer has complied with all
the requirements for entry. (R.S. 161;
5 U.S.C. 22)

"(a) Rinderpest and foot-an-moutit. dis-
ease.-If the Secretary of Agriculture deter-
mines that rinderpest or foot-and-mouth
disease exists in any foreign country, he
shall officially notify the Secretary of the
Treasury and give public notice thereof, and
thereafter, and until the Secretary of Agri-
culture gives notice in a similar manner that
such disease no longer exists in such foreign
country, the importation into the United
States of cattle, sheep, or other domestic
ruminants, or swine, or fresh, chilled, or
frozen beef, veal, mutton, lamb, or pork,
from such foreign country, is prohibited.

"(c) Regulations.-The Secretary of Agri-
culture is authorized to make rules and reg-
ulations to carry out the purposes of this
section, and in such rules and regulations
the Secretary of Agriculture may prescribe
the terms and conditions for the destruction
of all cattle, sheep, and other domestic ru-
minants, and swine, and of all meats, offered
for entry and refused admission into the
United States, unless such cattle, sheep, do-
mestic ruminants, swine, or meats be ex--
ported by the consignee within the time fixed
therefor in such rules and regulations."
(Tariff Act of 1930, section 306 (a) and (c),
19 U.S.C. 1306 (a) and (c))

"The Secretary of Agriculture shall have
authority to make such regulations and take
such measures as he may deem proper to
prevent the introduction or dissemination
of the contagion of any contagious, infectious,
or communicable disease of animals and/or
live poultry from a foreign country into the
United States or from one State or Territory
of the United States or the District of Co-
lumbia to another, and to seize, quarantine,
and dispose of any hay, straw, forage, or
similar material, or any meats, hides, or
other animal products coming from an in-
fected foreign country to the United States,
or from one State or Territory or the Dis-
trict of Columbia In transit to another State
or Territory or the District of Columbia when-
ever in his judgment such action Is advis-
able inorder to guard against the introduc-
tion or spread of such contagion:' (21 U.S.C.

.111)

RAGS
§ 12.25 Regulations of Public Health

Service; disinfection. Rags and similar
material are subject to such quarantine
regulations as may be prescribed by the
United States Public Health Service,
When a, certificate of disinfection Is re-
quired by such regulations and Is not
produced at the time of entry, the collec-
tor shall hold the merchandise for v
reasonable time in a designated place
separate from other merchandise pend-
ing the receipt of a certificate of dis-
infection, and in the event that such
certificate is not received the merchan-
dise shall be disinfected In a manner
satisfactory to the Surgeon General at
*the expense of the importer, or shall bo
exported or disposed of as directed by
the Public Health Service. (R.S. 161;
5 U.S.C. 22)

WILD ANIMALS, BIRDS, AND INSECTS

§ 12.26 Importations of wild animals
or birds; certain species prohibited; per-
mits required.' (a) The importation into
the United States or any territory or dis-
trict thereof of the mongoose, the so-
called "flying fox" or fruit bat, the Eng-
lish sparrow, the starling, and 'such
other birds and animals as the Secretary
of the Interior may from time to time
declare to be injurious to the Interest of
agriculture or horticulture is prohibitedP
If any such animals or birds are Im-
ported, release thereof to the importer
shall be refused and Immediate exporta-
tion or destruction shall be required.
Lists of the species of birds and animals
declared by the Secretary of the Interior
to be injurious to agriculture or horti-
culture are published in the Treasury
Decisions.

(b) Permits from the Secretary of the
Interior shall be required for the release
of any foreign wild animals or birds, ex-
cept natural history specimens for mu-
seums or scientific collections and certain
cage birds such as parrots and birds of
the parrot family not exceeding three in
number brought In by an owneror such
other birds as the Secretary of the In-
terior may designate. Applications for
permits shqll be made to the Depart-
ment of the Interior on the form pro-

u "The importbtion into the United Staten,
or any Territory or District thereof, of tho
mongoose, the so-called 'flying foxes' or fruit
bats, the English sparrow, the starling, and
such other birds and animals as the Secretary
of the Interior may from time to time dg-
clare to be Injurious to the interest of agrl-
culture or horticulture, Is hereby prohib-
ited; 'and all such birds and animals shall,
upon arrival at any port of the United States,
be destroyed or returned at the expense of the
owner. No person shall import into the
United States, or into any Territory or Dis-
trict thereof, any foreign wild animal or bird,
except under special permit from the Secre-
tary of the Interior. Nothing in thia sec-
tion shall restrict the Importation of natural-
history specimens for museums or sclentilflo
collections, or of certain cage birds, such n
domesticated canaries, parrots, or such other
birds as the Secretary of the Interior may den-
ignate. The Secretary of the Treasury iS
hereby authorized to make regulations for
carrying into effect the provisions of this sea-
tlon.' (18 -U.S.C. 391)
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scribed by that Department.? Designa-
tions by the Secretary of the Interior
of birds that may be imported without
permits will be published in the Treas-
ury Decisions.

(c) If the required permit is not at
hand when the animals or birds arrive,
an examination thereof shall be made at
once by the examiner and duties, if any,
estimated thereon and deposited. A
stipulation shall be fied with the col-
lector within 24 hours to produce the
necessary permit within 10 days (30 days
for Pacific coast ports) from the date
of entry, whereupon final liquidation
shall be suspended until the production
of the permit or expiration of such period.
Meanwhile the property may be released
to the importer, consignee, or agent for
proper care, feeding, etc., upon the giving
of a bond conditioned upon the return to
customs custody of the merchandise
upon demand of the collector of customs
at any time. Such bond shall be on cus-
toms Form 7551, 7553, or other appro-
priate form and shall be filed with the
collector of customs who, in the case of
default, shall take appropriate action to
effect the collection of liquidated dam-
ages equal to the invoice value of the
merchandise not returned plus the esti-
mated duty thereon, if any; or if the
importer, consignee, or agent shall so
elect, the property may be retained in
customs custody at the expense of the
importer pending the issuance of the
permit.

(d) In case a permit shall be refused
by the Department of the Interior, or if
the permit is not secured within the said
10 days (30 days for. Pacific coast ports),
the collector shall promptly recall the
property, if delivered under bond, and
require the immediate exportation there-
of at the expense of the importer or
consignee.

(e) In case of doubt as-to whether the
animals or birds belong to prohibited
species, or of suspicion on the part of the
officers of the customs that the species
sought to be entered are prohibited ani-
mals or birds imported under other
names, such animals or birds shall be
retained in customs custody at the ex-
pense and risk of the importer pending
receipt of advice from the Department
of the Interior as to the true nature of
the animals or birds or until they have
been examined by a special inspector of
the Department of the Interior and the
identity established to the satisfaction
of the collector. In case of refusal or
neglect of the importer, consignee, or
agent to have the identity so established,
release of the importation shall be re-
fused and immediate exportation re-
quired.

(f) All invoices of animals or birds
shall specify the species covered thereby

, and the number of each species. In case
of the return to the collector of any im-
portation under the bond given under
paragraph (c) of this section, if the num-

=No charge Is made for the issuance of a
permit.

Permits are not required for domesticated
birds, such as chickens, ducks, geese, guinea
fowls, curkeys, or the domesticated varieties
of pigeons (such as carriers, fantals, homers,
pouters, etc.); or for natural history speci-
mens for museums or scientific collections.

ber and species of animals or birds does
not correspond with the description
stated In the invoice and if no satisfac-
tory explanation of any discrepancy Is
furnished, the bond shall be forfeited.

(g) The privilege of entry for imme-
diate transportation granted by section
552, Tariff Act of 1930, is subordinate to
the provisions of the Criminal Code. An
examination shall be made at the port
of first arrival and delivery delayed
pending receipt of permits from the De-
partment of the Interior, and in the case
of prohibited animals and birds entry
for transportation shall be refused.

(h) The importation of wild animals
and birds through the ports of Califor-
nia shall be restricted to those ports at
which an Inspector of foreign animals
and birds of the Department of the In-
tkrior is located.

(I) In addition to the foregoing pro-
visions, the importation of birds of the
parrot family is subject to regulations
of the Public Health Service. (TI).
49890; 42 CFR 7.2-7.5)
. Q) Bobwhite quail from Mexico shall
not bc admitted at any port of entry
unless the importer produces to the col-
lector of customs a special permit from
the Secretary of the Interior as pre-
scribed by section 241, Criminal Code
(18 U.S.C. 391), and a permit from the
Department of Forestry, Game, and Fish
of Mexico authorizing export of the quail,
nor shall they be admitted at any time
of the year other than during the export
season prescribed by the laws or regula-
tions of Mexico. (Criminal Code, sec.
241; R.S. 161; 18 U.S.C. 391, 5 U.S.C. 22)

§ 12.27 Importation or exp6rtation of
wild animals or birds, or the dead bodies
thereo/ illegally captured or killed, etc.
Certain statutory provisions prohibit or
restrict the importation or exportation
of wild animals or birds, or the dead bod-
ies thereof, or the eggs of such birds,
killed, captured, taken, transported, etc.,
contrary to law." Customs officers ,hall

"It shall be unlawful for any person, firm,
corporation, or association to deliver or now-
ingly receive for rhipment, transportation, or
carriage, or to ship. tramport, or carry, by
any means whatevcr, from any State, Terri-
tory, or the District of Columbia, to, Into, or
through any other State, Territory, or the
District of Columbia. or to a foreign country
any wild animal or bird, or the dead bcdy or
part thereof, or the e-g of any cuch bird Im-
ported from any foreign country contrary to
any law of the United Statez, or captured.
killed, taken, purchased, sold, or po=ecd
contrary to any such law, or captured. killed,
taken, shipped, transported, carried, pur-
chased, sold, or posse=ed contrary to the law
of any State, Territory, or the Ditrict of
Columbia, or foreign country or State, Prov-
nce, or other subdivilion thereof In v;bich It
was captured, killed, talen, purchased. cold,
or possessed or In which It ras delivered or
Imowingly r ceved for shipment, tra- porta-
tion, or carrlage, or from which It wa! shipped,
transported, or carried; and It shall be unlaw-
ful for any person, firm, corporation, or asso-
clation to transport, bring, or convey, by any
means whatever, from any foreign country
Into the United Statc any wild animal or
bird, or the dead body or prt thecrof, or the
egg of any such bird captured, illed, taken,
shipped, transported, or carried contrary to
the law of the foreign country or State, Prov-
ince, or other subdivision thereof In which It
was captured, killed, taken, delivered, or
knowingly received for abipment tranrporta-

perform all duties .required of them
under such laws. R.S. 161; 5 U.S.C. 22)

§ 12.28 Importation of wild mammals
and birds in violation of foreign law.
(a) Uo imported wild mammal or bird,
or part of product thereof, shall be re-
leased from customs custody under bond
or otherwise if the collector has .nowl-

tIon, or carriva7,e, or from which It was
chipped, tramported or carried; and no per-
son, firm. corporation, or azsclatlon shall
knowingly purch"-o or receive any wild ani-
mal or bird, or the dead body or part thereof,
or the e of any such bird Imported from any
forelgn country or zhipped. transported, car-
ried, brought, or conveyed, In violation of tli
cc-tlon; nor shall any person, firm, corpora-

ton, or assocatlon purchasing or receiving
any wild animal or bird; or the dead body or
part thereof, or the eog of any such bird, Im-
ported from any foreign country, or shipped,
trans-ported, or carried In Interstate com-
mercea ma e any false record or render any
account that L false In any respect In refer-
ence thereto." (18 U.S.C. S32)
"All packmges or containers in which vid

animal or birds, or the dead bodies or parts
thereof (except furs, hld-, or skn of such
animal, for which provision is hereinafter
made), or the e g of such birds are shipped,
tram.arted, carried, brought, or conveyed,
by any means whatever, from one State, Ter-
ritory, or the District of Columbia to, into, or
through another State. Territory, or the D-
trict of Columbia, or to a foreign country,
sball be plainly and clearly marked, labeled,
or ta=-cd on the outside thereof with the
names and addre-es of the shipper and con-
dgnee and with an accurate statement show-
lng by number and kind the contents
thereof: -* ." (18 U.S.C. 393)

"Any employee of the Departinent of the
Interior authorized by the BEcretary of Inte-
rnor to enforce the provisions of sections 392
and 393 of this title and any offce of the
cus-toms, shall have power to arrest any per-
Eon committing a violation of any provision
of raid cectlons in his prezmce or view and
to tale such percon immediately for exmina-
t1on or trial before an ofi2cer or court of com-
petent jurdiction; Waall have power to exe-
cute any warrant or other process "-sued by
an ofcMr cr court of competent jurisdiction
to enforce the provMons of said --mectlons;
and shall have authority to execute any war-
rant to rcarch for and seiz- wild animals or
birds, or the dead bodies or parts thereof, or
the es of such birds, delivered or received
for shipment, transportation, or carriage, or
chipped, transported, carried, brought, con-
veyed, purchaed, or received n violation of
old sectiona 392 and 393. Any judge of a

court eatabled under the lar- of the United
States or any United States commissioner
may, within hIs juri-diction, upon proper
oath or allirmation showing probable cause,
isue warrants in all such cases. Wild ant-
mals or birds, or the dead bodies or par-ts
thcreof, or the eggs of such birds, deliver ed
or received for shipment, transportaton, or
carr a e, or shipped, tranzsorted, carried,
brought, conveyed. purchoed, or received
contrary to the provisions of said sections
392 and 393 rhall, when found, be taken into
pos= Ion and custody by any such employee
or by the United States mars2al or his deputy,
or by any ofcur of the customs, and held
pending d!_spos.Ition thereof by the court; and
when so tak'en into posse-on or custody,
upon conviction of the offender or upon
judment of a court of the United States
that the came were delivered or received for
bipment, transportation, or carriage, or were

shipped, tranported, carried, brought, con-
veyed, purch=asd, or received contrary to any
provision of cad cctfons 392 and 333, or were
Imported in violation of any law of the United
Stateo, as a part of tha penalty and In sddi-
tlon to any fine or imprisonment imposed
under aforecaid section 334, or otherwis-e,
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edge of a foreign law or regulation that
brings the importation within the pur-
view of section 527 (a), Tariff Act of
19 30,u unless it is accompanied by the

shall be forfeited and disposed of as directed
by the court." (18 U.S.C. 93a)

"Unless and except as permitted by regula-
tions made as hereinafter provided In sec-
tions 703-710 of this title, it shall be
unlawful at any time, by any means or in any
manner, to pursue, hunt, take capture, kill,
attempt to take, capture, or kill, possess, offer
for sale, sell, offer to barter, barter, offer to
purchase, purchase, deliver for shipment, ship,
export, import, cause to be shipped, exported,
or imported, deliver for transportation, trans-
port or cause to be transported, ,carry or
cause to be carried, or receive for shipment,
transportation, carriage, or export, any migra-
tory bird, or any part, nest, or egg of any such
birds, included In the terms of the conven-
tions between the United States and Great
Britain for the protection of migratory birds
concluded August 16, 1916 (39 Stat. 1702).
and the United States and the United Mexi-
can States for the protection of migratory
birds and game mammals concluded February
7,1936." (16 U.S.C. 703)

"It shall be unlawful to ship, transport, or
carry, by any means whatever, from one State,
Territory, or district to or through another
State, Territory, or district, or to or through a
foreign country, any bird, or any part, nest,
or egg thereof, captured, killed, taken,
shipped, transported, or carried at any time
contrary to the laws of the State, Territory,
or district in which it was captured, killed,
or taken, or from which It was shipped, trans-
ported, or carried. It shall be unlawful to
import any bird, or any part, nest, or egg
thereof, captured, killed, taken, shipped,
transported, or carried contrary"to the laws
of any Province of the Dominion of Canada
In which the same was captured, killed, or
taken, or from which it was shipped, trans-
ported, or carried.

"It shall be unlawful to import into the
United States from Mexico, or to export from
the United States to Mexico, any game mam-
mal, dead or alive, or parts or products
thereof, except under permit or authorization
of the Secretary of Interior In accordance
with such regulations as he shall prescribe
having due regard to the laws of the United
Mexican States relating to the exportation
and importation of such mammals or parts
or products thereof and the laws of the State,
District, or Territory of the United States
from or into which such mammals, parts, or
products thereof, are proposed to be exported
or imported, and the laws 6f the United States
forbidding importation of certain live mam-
mals injurious to the interests of agriculture
and horticulture, which regulations shall be-
come effective as provided in section 704: of
this title." (16 U.S.C. 705)

13"(a) Importation prohibited-If the
laws or regulations of any country, depend-
ency, province, or other subdivision of gov-
ernment restrict the taking, killing, posses-
sion, or exportation to the United States, of
any wild mammal or bird, alive or dead, or
restrict the exportation tothe United States
of any part or product of any wild mammal
or bird, whether raw or manufactured, no
such mammal or bird, or part or product
thereof, shall, after the expiration -of ninety
days after the enactment of this Act, be im-
ported into the United States from such
country, dependency, province, or other sub-
division of government, directly or indirectly,
unless accompanied by a certification of the
United States consul, for the consular dis-
trict in which ig located the port or place
from which such mnammal or bird, or part or
product thereof, was exported from such
country, dependency, province, or other sub-
division of government, that such mammal
or bird, or part or product thereof, has not
been acquired or exported in violation of

required consular certificate or entitled
to entry under the provisions of section
527 (c) of the tariff act.

(bY When the collector seizes articles
for violation of such section 527, he shall
proceed under the provisions of the tariff
act applicable t6 seizure and forfeiture
of merchandise valued at less than
$1,000, except that p~rishable articles or
canned-food articles shall be destroyed
if the importer assents in writing to the
forfeiture, or, if the importer does not
assent to the forfeiture, such articles
shall be sent to a cold-storage warehouse
at the expense of the importer pending
instriotions-from the Bureau of Customs
as to their disposition, (Sew. 527, 624,
46 Stat. 741, 759; 19 U.S.C. 1527, 1624)

§ 12.29 Plumage and eggs of wild
birds. (a) The provisions of paragraph
,1518, Tariff Act of 1930,11 relating to the

the laws or regulations of such country, de-
pendency, province, or other subdivision of
government.

"(b) Forfelture.-Any mammal or bird,
alive or dead, or any part or product thereof,
whether raw or manufactured, imported IntW
the United States In violation of the provi-
sions of the preceding subdivision shall be
subject to seizure -and forfeiture under the
customs laws. Any such article so forfeited
may, in the discretion of the Secretary of
the Treasury and under such regulations as
he may prescribe, be placed with the depart-
ments or bureaus of the Federal or State Gov-
ernments, or with societies or museums, %or
exhibition or scientific or educational pur-
poses, or destroyed, or (except in the case
of heads or horns of wild mammals) sold in
the manner provided by law.,

"(c) Section not to apply in certain
ceases.-The provisions of this section shall
not apply in the case of-

"(1) Prohibitedf importations.- Articles,
the importation of which is prohibited under
the provisions of this Act, or of section 241
of the Criminal Code, or of any other law;

"(2) Scientific or educational purposes.-
Wild mammals or birds, alive or dead, or
parts or products thereof, whether raw or
manufactured, imported for scientific or
educational purposes;

"(3) Certain migratory game biids.--M
gratory game birds (for which an open sea-
son is provided by the laws of the United
States and any foreign country which is a
party to a treaty with the United States, in
effect on the date of importation, relating to
the protection of such migratory game birds)
brought into the United States by bona fide
sportsmen returning from hunting trips in
such country, If at the time of .importation
the possession of such birds is not prohibited
by the laws of such country or of the United
States." (Tariff Act of 1930, 'see. 527; 19
U.S.C. 1527)

1 ",* * * Provided, That the importa-
tion of birds of paradise, algrettes, egret
plumes or so-called osprey plumes, and the
feathers, quills, heads, wings, tails, skins, or
parts of skins, of wild birds, either raw or
manufactured, and not for scientific or edu-
cational purposes, is hereby prohibited; but
this provision shall not apply to the feathers
or plumesof ostriches or to the feathers or
plumes of domestic fowls of any kind: Pro-
videa further, That birds of paradise, and the
feathers, quills, heads, Wings, tails, skins, or
parts thereof, and all aigrettes, egret plumes,
or so-called osprey plumes, and the feathers,
quills, heads, wings, tails, skins, or part* of
skins, of wild birds, either raw or manufac-
tured, of like kind to those the importation
of which is prohibited by the foregoing provi-
sions of this paragraph, which may be found
in the United States, on and after the passage
of this Act, except as to such plumage or

importation of plumage of wild birds,
apply to all such plumage, whether Im-
ported separately or upon the bird Itself,
except such plumage on game birds
killed in foreign countries by residents of
the United States and not Imported for
sale or other commercial purpose and on
live wild birds. Such plumage of either
American or foreign origil Imported as
merchandise or as passengers' baggage
or worn on the person is prohibited, but
such prohibition does not apply to bag-
gage forwarded in transit for exporta-
tion nor to plumage taken out of the
United States as personal effects for a
temporary stay and returned. When
plumage Is taken out of the United States
as personal effects for a temporary stay,
It may be registered for Identification on
return in accordance with the provisions
of § 10.28. Importers of unplucked game
birds, except residents of the United
States importing game birds killed In
foreign countries and not Imported for
sale or other commercial purposes, shall
post a bond In an amount equal to the
value of the merchandise, plus the duty
thereon, conditioned upon the produc-
tion within 6 months from the date of
entry or withdrawal from warehouse for
consumption of a true statement, under
oath, by the Importer or his agent that
the feathers of such game birds have
been destroyed by him or under his per-
sonal supervision and Indicating the
place, date, and manner of such de-
struction.

(b) Upon entry of imported feathers
to be used In the manufacture of arti-
ficial flies for fishing, the Importer shall
file an affidavit to the effect that the
feathers are of such character as are
ordinarily used for the manufacture of
such articles; that they are imported for
and will be used for that purpose, and
that they will not be used for any. other
purpose unless specific authority for di-
version to scientific or educational pur'-
poses Is first obtained from the Com-
missioner of Customs. Dealers and
others not engaged in the businesf of
manufacturing and selling artificial flies
for fishing purposes who import such
feathers shall post a bond in an amount
equal to the value of the merchandise,

parts of birds in actual use for personal
adornment, and except such plumage, birds
or parts thereof imported therein for solon-
tific or educational purposes, shall be pre-
sumed for the purpose of seizuro to havo
been imported unlawfully after October 3,
1913, and the collector of customs shall eoizo
the same unless the possessor thereof shall
establish, to the satisfaction of the collector
that the same were imported into the United
States prior to October 3, 1013, or as to such
plumage or parts of birds that they vwero
plucked or derived in the United States from
birds lawfully therein; and In case of seizuro
by the collector, he shall proceed as In case
of forfeiture for violation of the customs
laws, and the same shall be forfeited, unless
the claimant shall, in any legal proceeding to
enforce such forfeiture, other than a criminal
prosecution,' overcome the presumption of
illegal importation and establish that the
birds or articles seized, of like kind to thoso
mentioned the Importation of which is pro-
hibited as above, - wero imported into the
United States prio to October 3, 1913, or
were plucked in the United States froinubirda
lawfully therein. *,* *" (Tariff Act 01
1930, par. 1518; 19 U.S.C. 1001)
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plus the duty thereon, conditioned upon
the production within 3 years of evi-
dence satisfactory to the collector that
the feathers have been sold or otherWse
disposed of to a person or persons en-
gaged in the business of manufacturing
and selling artificial flies for fishing pur-
poses, accompanied by an affidavit or
affidavits of such person or persons to
the effect that such feathers have been
or will be used solely in the manufacture
of artificial flies for fishing purposes.

(c) As the plumage of certain species
of birds, viz, the rhea, the ringnecked
pheasant, the so-called Mongolian pheas-
ant, the mallard duck, and the muscovy
duck, may be obtained from either wild
or domesticated birds, such plumage
shall be admitted only upon the presen-
tation of satisfactory evidence that it
was in fact taken from domesticated
birds. As the English pheasant and the
Indian peacock are considered to be do-
mesticated birds, the feathers of such
birds shall not be deemed prohibited
merchandise.

(d) 'Upon the attempted importation
bf eggs of wild birds, the importation of
which is prohibited by paragraph 1671,
Tariff Act of 1930,1 the eggs shall be
seized and the importer accorded an op-
portunity to assent to forfeiture. In the
event the importer refuses or fails to as-
sent to the forfeiture of the prohibited
eggs, the collector shall proceed to for-
feit them under the provisions of the
tariff act applicable to seizure and for-
feiture of merchandise valued at less
than $1,000. (Pars. 1518, 1535, 1671:
secs. 1, 201, 46 Stat. 661, 667, 677, 678,
sec. 624, 46 Stat. 759; 19 U.S.C. 1001, 1201,
1624)

§ 12.30 Whaling. The importation
and, exportation of whales and the parts
and products thereof are subject to reg-
ulations prescribed jointly by the Sec-
retary of Commerce and the Secretary
of the Treasury and approved by the

* President under the Whaling Treaty Act
of May 1, 1936. (T.D. 49781; 50 CFR,
1938 Sup., pt. 251.) The functions of
the Secretary of Commerce with refer-
ence to whaling were transferred to the
Secretary of the Interior by the Presi-
dent's Reorganization Plan No. Ii (5
U.S.C. 133t note). Customs officers and
employees shall perform all functions
required of them by the Whaling Treaty
Act of May 1, 1936, and the joint regula-
tions issued thereunder. (R.S. 161; 5
U.S.C. 22)

§ 12.31 Iniurious insects. The Im-
portation in a live state of insects which
are injurious to cultivated crops, includ-
ing vegetables, field crops, bush fruits,
and orchard, forest or shade trees, and
of the eggs, pupae, or larvae of such in-
sects, except for scientific purposes under
regulations prescribed by the Secretary

"* * * Provided, That the importa-
tion of eggs of wild birds is prohibited, except
eggs of game birds imported for propagating
purposes under regulations prescribed by the
Secretary of Agriculture, and specimens im-
ported for scientific collections." (Tariff Act
of 1930, par. 1671 (free list); 19 U.S.C. 1201,
par. 1671)

of Agriculture, is prohibited." All pack-
ages containing live insects or their eggs,
pupae, or larvae arriving from abroad,
unless accompanied by a permit Issued
by the Department of Agriculture, shall
be detained and submitted to the Bureau
of Entomology and Plant Quarantine
of that Department for inspection and
determination of their admlIblllty into
the United States. (Sec. 1, 33 Stat. 1269,
R.S. 161; 7 U.S.C. 141, 5 U.S.C. 22)

§ 12.32 Honeybees. The Importation
into the United States of adult honey-
bees, except by the Department of Agri-
culture for experimental or scientific pur-
poses, is prohibited." unless such impor-
tation is from a country in respect of
which the Secretary of Agriculture shall
determine that no diseases dangerous to
adult honeybees exist therein. The im-
portation of adult honeybees that may be
lawfully imported Is governed by joint
regulations of the Secretary of Agricul-
ture and the Secretary of the Treasury
published in TD. 44908. (7 CFR Pt, 322.)
(See. 1, 42 Stat. 833; 7 U.S.C. 281)

TMA

§ 12.33 Importation of tea; regula-
tions of Federal Security Agency; entry;
examination for customs purposes. (a)
The importation of any merthandise as
tea which is inferior in purity, quality,

u'Wo railroad, ,tcamboat, expr, otage,
or other transportation company shall know-
ingly transport from ono State or Territory
into any other State or Territoy or from
the District of Columbia into a State or Ter-
ritory, or from a State. or Territory into tho
District of Columbia, or from a foreign coun-
try into the United States, the gypsy moth,
brown-tall moth, leopard moth, plum curcu-
11, hop plant louse, boll weevil, or any of
them in a live state, or other insect In a live
state which is notoriously injurlous to cul-
tivated crops, including vcgetables, f ied crops.
bush fruits, orchard trees, forest trees, or
shade trees; or the eggs, pupae. or lavao of any
Insect injurious as aforesad, except .hen
shipped for scientific purpoese uncer the reg-
ulations hereinafter provided for; nor shal
any person remove from one State or Territory
into another State or Territory, or from a
foreign country into the United States, or
from a State or Territory into the DL-trict
of Columbia. or from the Ditrlct of Columbia
into any State or Territory, exccpt for scien-
tific purposes under the regulations herein-
after provided for, the gypsy moth. brown-
tail moth, leopard moth, plum curcullo. hop
plant louse, boll weevil, or any of them in a
live state, or other insect in a live state
which Is notoriously injurious to cultivatcd
crops, including vegetablez, field crops, bush
fruits, orchard trees, forest tree:, or shado
trees; or the eggs, pupae, or larvae of any
Insect injurious as aforeaid." (7 U.S.C. 141)

""In order to prevent the ntroduction and
spread of diseases dangerous to the adult
honeybee, the importation into the United
States of the honeybee (Apis mellflea) in Its
adult stage is hereby prohibited, and all adult
honeybees offered for import into the United
States shall be destroyed if not Immediately
exported: Prorldcd, That such adult honeybee
may be imported into the United States for
experimental or scientific purpo:c by the
United States Department of Agriculture:
And prorldcd further, That such adult honey-
bees may be Imported Into the United States
from countries in which the Eccretary of
Agriculture shall determine that no dise:ase
dangerous to adult honcybecs exist. under
rules and regulations prescrlbed by the Secrc-
tary of the Treasury and the Secretary of
Agriculture." (7 U.S.C. 281)

and fitness for consumption to the stand-
ards prescribed by the Act of March 2,
1897, as amended (21 US.C. 41-50), is
prohibited." The provisions of that act
are now enforced by regulations of the
Federal Security Agency (S.R.A., T. No. 1,
Secretary of Agriculture, April 1628, as
amended; 21 CPR pt. 170), to which
agency the Food and Drug Administra-
tion was transferred from the Depart-
ment of Agriculture by the President's
Reorganization Plan No. IV (5 US.C. 133t
note). Customs officers and employees
shall perform all duties required of them
by the said act and regulations.

(b) The importation of tea is subject
also to the provisions of the Federal
Food, Drug, and Cosmetic Act and the
reaulations thereunder.

(c) All entries of tea shall be on regu-
lar forms, and the regular serialnumbers
for both bonds and entries shall be used.

(d) The collector may order such an
examination of packages containing tea
as will satisfy him that no dutiable goods
are packed therein. For this purpose
the customary designation shall be made
of packages for examination in public
stores.

(e) If the consular invoice has not
been received, the importer may use an
additional copy of the chop list and re-
lease permit required by the regulations
of the Federal Security Agency as a pro
forma invoice, maring "Pro forma
invoice" across the face thereof. (R.S.
161, 251; 5 US.C. 22, 19 U.S.C. 66)

wmrn PHOSPHORUS ITCES
§ 12-34 Importation prohibited,; cer-

tificate of inspection; importer's declara-
tfon. (a) The importation into the

S"It shall be unlawful for any person or
parsons or corporation to import or bring into
the United States any merchandise as tea
which Is Inferior in purity, quality, and fitness
for cons.umption to the standards provided
In s=alon 43 of this title, and the Importation
of all such merchandse is prohibited. Nath-
Ing In cectlons 41-46, 47-50 of this title qlml'
affect or prevent the Importation into the
United States, under such regulations as the
Federal Security Administrator may prescribe,
of any merchandise as tea which may be n-
ferlor in purity, quality, and f:tne- for con-
sumption to the standards established by the
Fcderal Security Administrator, or of any tea
waste, tea sifting3, or tea cweeplng, for the
sale purpos of manufacturing theine, caf-
fcne, or other chemical products rherehy
the identity and character of the original
material Is entirely destroyed or changed;
Importera and manufacturers who impart or
bring into the United States- such tea, tea
waste. tea rAftings, or tea sweepings shall give
suitable bond, to be subject to the approval
only of the collector of customs at the port of
entry, conditioned that caid imported ma-
terial shall be only u:ed for the purposes pro-
viled in sections 41-46, 47-aO of this title.
under such reaulations as may be prezcribed
by the Federal Security Admini-trator." (21
U.S.C. 41)

"On and after July 1, 1940, no tea, or mer-
chandle dcri=bd as tea. shall b exmined
for Importation into the United States, or re-
lea-cd by the Collector, under sections 41-50
of this title unless the importer or consignee
of such tea or mercbdLe, prior to such
examinatlon, has paid for deposit into the
Treasury of the United States as mLcel-
lancous recelpts, a fee of 3.5 cents for each
hundred weght or fraction thercof of such
tea and merchandise" (21 U.S.C Sup. I, 46a)
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United States of white phosphorus
matches is prohibited.2

(b) Invoicem covering matches im-
ported into the United States shall be
accompanied by a certificate of official
Inspection of the Government of the
country of manufacture in the following
form:

CRTIFICATE OF OFIcIAL INSPECTION OF
MATCHES

I,-------. ....... , dO hereby certif

(Name)
that I am the -------------------- , that

(Officlal title)
according to the chemical analysis made by
me the matches described below do not con-
tain white or yellow phosphorus and that
therefore they are not white phosphorus
matches as defined in the Act of Congress of
the United States of America approved April
9, 1912;

Namo of con.
Number of Description Nameand ad. signee and ad-

case and of matches d .ress, vessel,
mark manufacturer and dateof

shipment

(Signature)"

(Official title)

CONSULATE OF T= Usirrzn STATES

--------------------- ,19 _.

I, ---------------------- , Consul of the
United States of America at ------------
do hereby certify that the foregoing is the
signature of -------------------- and that
he is the officer duly authorized by the Gov-
ernment of --------------- to make
such certificate.

[sEAL] ------------------------
United States Consul.

"White phosphorus matches, manufac-
tured wholly or in part in any foreign coun-
try, shall not be entitled to entry at any of
the ports of the United States, and the Im-
portation thereof is prohibited. All matches
Imported into the United States shall be
accompanied by such certificate of official
inspection by the government of the country
in which such matches were manufactured
as shall satisfy the Secretary [of the Treas-
ury] that they are not white phosphorus
matches. The Secretary [of the Treasury]
is authorized and directed to prescribe such
regulations as may be necessary for the en-
forcement of the provisions of this seti6n."
(26 U.S.C. 2654)

"For the purposes of this chapter the words
'white phosphorus' shall be understood to
mean the common poisonous white or yellow
phosphorus used in the manufacture of
matches and not to include the nonpoisonous
forms or the nonpoisonous compounds of
white or yellow phosphorus." (26 U.S.C.
2660)
"* * * in accordance with section 10

of 'An Act to provide for a tax upon white
phosphorus matches, and for other purposes,'
approved April 9, 1912, white phosphorus
matches manufactured wholly or in part in
any foreign country shall not be entitled to
enter at any of the ports of the United States,
and the importation thereof is hereby pro-
hibited: Provided further, That nothing in
this Act contained shall be held to repeal or
modify said Act to provide for a tax upon
white phosphorus matches, and for other
purposes, approved April 9, 1912." (Par.
1516; Tariff Act of 1930; 19 U.S.C. 1001)

(C) In the absence of such certificate,-
the matches shall be detained until a
certificate is produced or the importer
submits satisfactory evidence to show
that the matches were not in fact manu-
factured with the use of poisonous white
or yellow phosphorus.

(d) The production of the above cer-
tificate shall not be required on the entry
of matches manufactured in countries
which prohibit the use of white or yellow
phosphorus in the manufacture of
matches,

(e) At the time of filing an entry for
imported matches, the importer shall
make a declaration that to the best of
his knowledge and belief no matches
included in the invoice and entry are
white phosphorus matches. (Sees. 1, 10,
37 Stat. 81, 83, 26 U.S.C. 1070, 1074. Par.
1516; sec. 1, 46 Stat. 661; 19 U.C. 1001)

§12.35 Exportation. (a) The ex-
portation from the United States of
white phosphorus matches is unlawful.?

(b) The shipper, owner, or agent of
matches intended for exportation from
the United States shall file with the col-
lector at least 6 hours before such
matches are laden for exportation a,

- manifest, in duplicate, signed by the
shipper, which shall state the date of
exportation, the name of the exporting
vessel, the marks and numbers of the
packages, and the specific descriptions
of the matches. There shall be attached
to the manifest an affidavit of the ship-
per that no white phosphorus matches
are included in the shipment.

(c) The collector may cause Iany
matches offered for exportation to be
opened and inspected. If any such
matches are found to be white phos-
phorus matches, the collector shall de-
tain them and report the facts to the
Bureau for instructions. (Sec. 11, 37
Stat.-83; 46 U.S.C. 1075)

NARCOTIC DRUGS

§ 12.36 Regulations of Bureau of
Narcotics. The importation and expor-
tation of narcotic drugs are governed by
regulations of the Bureau of Narcotics
(21 CPR pt. 202) .P Customs officers and
employees shall perform all duties im-
posed upon them by such regulations and
the laws under which they are Issued.
Such regulations are in addition to, and
not in lieu of, the customs, internal-
revenue, and other pertinent laws and
regulations. (R.S. '161"; 5 U.S.C. 22)

LIQUORs
§ 12.37 Restricted importati6ns. (a)

The basic permit requirements pre-
scribed by the act of August "29, 1935

= "It shall be unlawful to export from the
United States any white phosphorus matches.
The Secretary [of the Treasury] shall have
power to issue such regulations to customs
officers as are necessary to the enforcement of
this section." (26 U.S.C. 2655)

" in" importation of opium in any form
shipped by or consigned to Chinese subjects
is absolutely prohibited. (See art. 2, treaty
with China, October 5, 1881, TD. 5191, and
21 U.S.C. 191.)

(See. 3, 49 Stat. 878)," shall not be
deemed applicable when the collector i
satisfied that the liquor Is for personal
use or sample purposes only.

(b) The production of a basic permit
shall not be required when spirits are
withdrawn from warehouse under any
form of withdrawal entry.

(c) Blending or rectifying of wines or
distilled spirits in class 6 manufacturing
warehouses, or the bottling of Imported
distilled spirits in class 8 manipulation
warehouses, shall not be permitted unless
the proprietor has obtained an appropri-
ate permit from the Alcohol Tax Unit,
Bureau of Internal Revenue. (See. 3, 49
Stat. 978, sec. 1, 49 Stat. 1152, R.S. 251,
161; 27 U.S.C. 203, 19 U.S.C. 66, 5 U.S.C.
22) 1

§ 12.38 Labeling requirements; pack-
ages. All packages of liquor not labeled
as required by section 240 of the Criminal
Code, as amended (18 U.S.C, 390) shall
be seized and disposed of in the manner
prescribed in part 23 for merchandise im-
ported contrary to law. (Sees. 593, 624,
46 Stat. 751, 759; 19 U.S.C. 1593, 1624)

UNFAIR COMPETITION

§ 12.39 Exclusion from entry; entry
under bond. (a) No entry of merchan-
dise with respect to which the President,

2' "(a) It shall be unlawful, except pursu-
ant to a basic permit issued under this chap-
ter by the Secretary of the Treasury-

(1) to engage in the business of Importing
into the United States distilled spirits, wine,
or malt beverages; * * 0

"(b) It shall be unlawful, except pursuant
to a basic permit issued under this chapter
by the Secretary of the-Treasury-

"(1) to engage In the business of distilling
distilled spirits, producing wine, rectifying or
blending distilled spirits or wine, or bottling,
or warehousing and bottling, distilled spir-
Its; * 0 *

"* * * This section shall not apply to
any agency of a State or political sUbdivlslon
thereof or any officer or employee of any sucI
agency, and no such agency or officer or om-
ployee shall be required to obtain a basl
permit under this chapter." (27 U.S.C. 203)

" "Whoever shall knowingly ship or cause
to be shipped from one State, Territory, or
District of the United States, or place non-
contiguous to but subject to the jurisdiction
thereof, into any other State, Territory, or
District of the United States, or place non-
contiguous to but subject to the jurisdiction
thereof, into any other State, Territory, or
District of the United States, or place non-
contiguous to but subject to the jurisdiction
thereof, or from any foreign country Into any
State, Territory, or District of the United
States, or place noncontiguous to but subject
to the jurisdiction thereof, any packave of or
package containing any spirituous, vinous,
malted, or other fermented liquor, or any
compound containing any spirituous, vinous,
malted, or other fermented liquor fit for uzo
for beverage purposes, unless such package
ber so labeled on the outside cover as to
plainly show the name of the consignee, the
nature of its contents, and the quantity con-
tained therein, shall be fined not more thban
$1,000 or imprisoned not more than one year,
or both; and such liquor shall be forfeited
to the United States, and may be seized and
condemned by like proceedings as those pro-
vided by law for the seizure and forfeiture of
property imported into the United Statss
contrary to law." (18 U.S.C. 390)
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under section 337, Tariff Act of 1930,'
has found unfair methods of competition
or unfair acts in the importation to exist
shall be accepted. No entry of mer-
chandise of which the President has re-
quested the Secretary to forbid entry
pending the completion of an investiga-
tion shall be accepted unless there is
presented with such entry the' special
bond provided for in subdivision, (f) of
said section 337 or unless such other con-
dition as the President may specify has
been complied with.

(b) The bond to be used in connection
with the release of merchandise pursu-
ant to such section 337 (f) of the tariff
act shall be in an amount equal to the
domestic value defined in section 340,
Tariff Act of 1930, as ascertained by the
appraising officer, and shall be condi-
tioned upon the exportation of the mer-
chandise if it is finally determined that
such merchandise -should be excluded
from entry into the United States.

(c) In the event the President directs
the exclusion of merchandise which has
been released under bond pursuant to
the authority containedin section 337 (f),
Tariff Act of 1930, the collector of cus-
toms shall notify each importer con-
cerned to export the prohibited merchan-
dise under customs supervision unless
the entry of the merchandise is permitted
under license and an appropriate license
is presented. In lieu of exportation, the
merchandise may be destroyed under
customs supervision upon receipt of a

2"(a) Unfair methods of competition de-
clared unlawfuL-Unfair methods of com-
petition and unfair acts in the Importation
of articles into the United States, or in their
sale by the owner, Importer, consignee, or
agent of either, the effect or tendency of
which Is to destroy or substantially injure
an industry, efficlently and economically op-
erated, in the United States, or to prevent
the establishment of such an industry, or
to restrain or monojolize trade and com-
merce in the United States, are hereby de-
clared unlawful, and, when found by the
President to exist shall be dealt with, in addi-
tion to any other provisions of law, as here-
inafter provided.

"(e) Eclusion of articles from entry.-
Whenevdr the existence of any such unfair
method or act shall be stablished to the
satisfaction of the President he shall direct
that the articles concerned in such unfair
methods or acts, imported by any person
violating the provisions of this Act, shall be
excluded from entry into the United States,
and upon information of such action by the
President, the Secretary of the Treasury shall,
through the proper officers, refuse such entry.
The decision of the President shall be con-
clusive.

'(f) Entry underbond.-Whenever the Pres-
ident has reason to believe that any article
is offered or sought to be offered for entry
into the United States in violation of this
section but has not information suff ilent to
satisfy him thereof, the Secretary of the
Treasury shall, upon his request in writing,
forbid entry thereof until such investigation
as the President may deem necessary shall be
completed; except that such articles shall be
entitled to entry under bond prescribed by
the Secretary of the Treasury.

-(g) Continuance of exclusion -Any re-
fusal of entry under this section shall con-
tinue in effect until the President shall find
and instruct the Secretary of the Treasury
that the conditions which- led to such refusal
of entry no longer exist, a a.' (Tariff
Act of 1930, sec. 337; 19 UB.S. 1337)

No. 120-

written request of the importer. Unleza
any such prohibited merchandise which
has been released under bond is exported
or destroyed under customs supervision,
or an appropriate license is presented
v thin 30 days after notice is given the
importer concerned, demand shall be
made upon the principal and the sureties
on the bond for payment of the penal
sum thereof as liquidated damages. If
the conditions of any bond taken in such
a case have been met, or the President
determines that the entry of the mer-
chandise did not violate the provisons
of section 337 of the tarff act, the bond
shall be canceled. (Sees. 337,624,46 Stat.
703, 759; 19 U.S.C. 1337, 1624)

1 .0o ML AnZrcLS

§ 12.40 Seizure; disposition of setzes
articles; reports to United States attor-
hzey. (a) Any book, pamphlet, paper,
writing, advertisement, circular, print,
picture, or drawing containing any mat-
ter advocating or urging treason or in-
surrection against the United States or
forcible resistance to any law of the
United States, or containing any threat
to take the life of or inflict bodily harm
upon any person in the United States,
seized under section 305, Tariff Act of
1930," shall be transmitted to the United
States attorney for his consideration and
action.

2 "(a) PFohfbition of fmportatin,--All
persons are prohibited from Importing into
the United States from any foreign country
any book, pamphet. paper, writing, advartlze-
ment, circular, print, picture, or drawing con-
taining any matter advocating or urging
treason or insurrection against the United
States, or forcible resistance to any law of
the United States, or containing any threat
to take the life of or Inflict bodily harm upon
any person in the United States, or any
obscene book, pamphlet, paper, writing, ad-
vertisement, circular, print, picture, drawing,
or other representation, figure, or image on or
of paper or other material, or any cast, Instru-
ment, or other article which is obsceno or
Immoral, or any drug or medicine or any
article whatever for the prevention of concep-
tion or for causing unlawful abortion, or any
lottery ticket, or any printed paper that may
be used as a lottery ticket, or any advertise-
ment of any lottery. No such- articles,
whether imported separately or contained in
packages with other goods entitled to entry,
shall be admitted to entry; and all such
articles and, unless It appears to the ratifac-
tion of the collector that the oh:cene or other
prohibited articles contained in the pacL-age
were inclosed therein without the knowledgo
or consent of the Importer, owner, agent, or
consignee, the entire contents of the packmge
In which such articles are contained, shall be
subject to seizure and forfeiture as herein-
after provided: Providcd, That the drug3
hereinbefore mentioned, vhen imported in
bulk and not put up for any of the purpos
hereinbefore spcified, are excepted from the
operation of this subdivIslon: roeoded fur-
ther, That the Secretary of the Treasury may,
in his discretion, admit the co-called cla;i cs
or books of recognized and establshed literary
or scientific merit, but may, in his diccretion,
admit such classics or books only when im-
ported for noncommercial purpoe.

"Upon the appearance of any such book or
matter at any customs office, the rane shall
be seized and held by the collector to await
the judgment of the dIstrlct court a3 herein-
after provided; and no protest chal be taken
to the United States Customs Court from the
decision of the collector. Upon the reLzuro
of such book or matter the collector shall

(b) Upon" the seizure of articles or
matter prohibited entry by section 305,
Tariff Act of 1930 (with the exception
of the matter included In the preceding
paragraph), a notice of the seizure of
such articles or matter shall be sent to
the consignee or addressee.

(c) When articles of the class covered
by paragraph (b) of this section are of
small value and no criminal Intent is
apparent, a blank assent to forfeiture
and destruction of the articles seized,
customs Form 4609, shall be sent with
the notice of seizure. Upon receipt of
the assent to forfeiture and destruction
duly executed, the articles shall be de-
stroyed and the case closed.
(d) In the case of a repeated offender

or when the facts Indicate that the im-
portation was made deliberately with
intent to evade the law, the facts and evi-
dence shall be submitted to the United
States attorney for consideration of
prosecution under the provisions of the
Criminal Code as well as an action in
rem under section 305 for condemna-
tion of the articles.
(e) If the importer declines to execute

an assent to forfeiture of the articles
other than those mentioned in paragraph
(a) of this section and fails to submit,
within 30 days after being notified of his
privilege so to do, a petition under sec-
tion 618, Tariff Act of 1930, for the re-
mission of the forfeiture and permission
to export the seized merchandise, in-
formation concerning the seizure shall
be submitted to the United States attor-
ney in accordance with the provisions of
the second paragraph of section 305 (a),

transmit information thereof to the district
attorney of the district In which Is situated
the c co at which such seizure ha taken'
place. who shal Institute proceedings in the
district court for the forfeiture, confiscation,
and d-etructlon of the book or matter seized.
Upon the. adjudication tht such book or
matter thus cied Is of the character the
entry of which Is by this section prohibited,
It shall be ordered destroyed and shall be
destroyed. Upon adjudication thatsuch bcok
or matter thus clzed l not of the character
the entry of which 1s by this sEction pro-
hlblted. it shall not be excluded from entry
under the provisions of this section.

17n any such proceeding any party In In-
ter -et may upon demand have the facts at
Issuo determined by a jury and any party
may have an appeal or the right of review as
in the case of ordinary actions or suits.

"(b) PeaZty on Gor rnment ofjcer73Any
ofcer, agent, or employee of the Government
of tho United State3 who all knowingly aid
or abet any person engaged in any violation
of any of the provisions of law prohibiting
Importing, advertising, dealing in, exhibiting.
or cnding or receiving by mal obscene or
indecent publicationa or representations, or

aks, pamphiets, papers. ritings. advertise-
mentz, clrlan, printz, pictures, or drawings
containing any matter advocating or urging
treason or insurrection against the United
States, or forcible resistance to any lawt of
the United States, or containing any threat
to take the life of or Infict bzdily harm upon
any person in the United States, or means for
preventing conception or presuring abortion,
or other articles of indecent or Immoral use
or tendency, shall be deemed guilty of a mis-
demeanor, and shall for every offenase be pun-
ishable by a fine of not more than $5.00, or
by Imprlsonment at hard labor for not more
than ten years, or both." (Tariff Act of 1930,
e0.1'03; 19 U.S.C. 1305)
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Tariff Act of 1930, for the institution of
condemnation proceedings.

(f) If seizure is made of books or other
articles which do not contain obscene
matter but contain information or ad-
vertisements relative to the prevention
of conception or to means of causing
abortion, the procedure outlined in para-
graphs (b), (c), (d), and (e) of this
section shall be followed.n

(g) In any case when a book is seized
as being obscene and the importer de-
clines to execute an assent to forfeiture
on the ground that the book is a classic,
or of recognized and established literary
or scientific merit, a petition addressed
to the Secretary of the Treasury, with
evidence to support the claim may be
filed by the importer for release of the
book. Mere unsupported statements or
allegations will not be considered. If
the ruling is favorable, release of such
book shall be made only-to the ultimate
consignee.

(h) Whenever it clearly appears from
information, instructions, advertise-
ments enclosed withor appearing on any
drug or medicine or its immediate or
other container, or otherwise that such
drug or medicine is intended for pre-
venting conception or inducing abortion,
such drug. or medicine shal be detained
or seized. The mere fact that it may be
capable of contraceptive use is not con-
clusive on the question of intent.

(i) Contraceptive devices imported- by
or for a particular physician shall not
be detained under the provisions of sec-
tion 305, Tariff Act of 1930, if the col-
lector of customs concerned is satisfied
that the ultimate consignee is. a reputa-
ble physician, and it there is filed, with
such collector an affidavit of the ultimate
consignee stating that the devices are
to be used only to protect the health of
his patients.

(j) When aun importer contends that
he may lawfully import cohtraceptive
articles and the collect6r is not satisfied
that the importation is within the pur-
view of paragraph (i) of this section,
he shall be advised to file with the col-
lector a communication addressed to the
Commissioner of Customs setting forth
his claims in detail to be transmitted
by the collector to the Bureau together
with a full report of. the facts. Pending
the Bureau'sdecsion in such cases, any
article consigned to the claimant and
believed by the collector to be prohibited
from. importation shall be detained but
not seized. - (See. 305, 624. 46 Stat. 688,
759; 19 U.S.C. 1305, 1624)

§ 12.41 Prohibited films. (a) Impolt-
ers of films shall make affidavits on cus-
toms Form 3291 that the imported fims
contain no obscene or immoral matter
nor any matter advocating or urging
treason or insurrection against thc
United States or forcible resistance tc

Section 305, Tariff Act of 1930, prohibit
the importation of articles for the preventioi
of conception or causing abortion but doe
not prohibit the importation of articles con,
taining information or advertisements rela
tive thereto. Sections 211 and 245 of th,
United States Criminal Code (18 U.S.C. 334
396) contain provisions which apply to in
formation and advertisements on these sub
jecta.

any law of the United States, nor any
threat to take the life or inflict bodily
harm upon any person in the United
States.

(b). Fims exposed abroad by a foreign
concern or individual shall be previewed
by a qualified employee of the Customs
Service before release. In case such films
are imported as undeveloped negatives
exposed abroad, the approximate num-
ber of-feet shall be ascertained by
weighing before they are allowed to
be developed and printed and such film
shall be previewed by a qualified em-
ployee of the Customs Service after hav-
ing been developed and printed.

(c) Any objectionable film shall be
detained pending instructions from the
Bureau or a decision of the court as to

-its final disposition. (Secs. 305, 624, 46
Stat. 688, 759; 19 US.C. 1305, 1624)

LIERCFANDISE PRODUCED BY CONVICT,

FORCED, OI INDENTURED LABOR

§ 12.42 Findig of Commissioner of
Customs. If after investigation, upon
complaint of American manufacturers;
producers, wholesalers, or importers, rep-
resentatives of American labor organi-
zations, or other interested persons, or
upon his own initiative, the Commis-
sioner of Customs is satisfied that con-
virct labor, forced labor, or indentured
labor under penal sanctions is used in
any locality in a foreign country ii the
mining, production, or manufacture of
any class of merchandise, and, in the
case of forced labor or indentured labor
under penal sanctions, that the mer-
chandise is mined, 1roduced, or manu-
factured in the United States in suffi-
cient quantities to meet the consumptive
demands of the United States, he will
publish, with the approval of the Secre-
tary,of the Treasury, a finding to that
effect. Any merchandise of that class
imported after such publication directly
or indirectly from that locality shall be
held to, be an importation prohibited by
section 3QT, Tariff Act of 1930:' unless

"Alrgoods, wares, articles, and merchan-
dise mined, produced or manufactured
wholly or in part in any foreign country by
convict labor or/and forced'labor or/and in-

"dentured labor under penal sanctions shall
not be entitled to entry at any of the ports.

'of the United States, and the importation
thereof is hereby prohibited, and the Secre-
tary of the Treasury fso authorized and di-
rected to- prescribe such regulations as may
be necessary for the. enforcement of this
provision. The provisions of this section re-
latingto goods, wares, articles, and merchan-
dise- mined, producedY or manufactured, by

forced labor or/and indentured labor, shall
take effect on January 1, 1932; but in no case
shall such provisions be applicable to goods,
wares, articles, or merchandise so mined, pro-
duced, or manufactured which are notmined,
produced, or manufactured in such quanti-
ties in the United States as. to meet the
consumptive demands of the United States.

s 'Forced labor," as herein used, shall mean
all work. or service which is exacted.from any

s person under the menace of any penalty for
its nonperformance and forwhich the worker

., does not offer himself voluntarily-" (Tariff

e Act of 1930; sec. ,307; 19 U.S.C. 1307)
See § 7.7 of these regulations with respect

to the importation of merchandise: made by

convict, forced, or indentured labor in the
hllippine Islands,

the importer establishes by sftlsfactory
evidence that the merchandise was not
min e d, produced, or manufactured
wholly or in part by the class of labor
specified in such finding. (Sec. 307, 40
Stat. 689; 19 U.S.C. 1307)

§ 12.43 Bonding o1 merchandise cov-
ered by such findings. Io merchandise
of a cltss specified In a finding published
by the Commissioner under § 12.42 and
Imported directly or Indirectly from the
locality specified therein after the pub-
lication of such finding shall be admitted
to entry or released from customs cus-
tody (except for exportation), unless the
importer files with the collector a bond
with a condition that he shall return the
merchandise to customs custody within
30 days after demand of the collector
if (1) the importer fails to submit to the
Conmilssioner within 3 months from the
date of entry the certificate or certifi-
cates required by § 12.44, or (2) the Com-
missioner decides that the merchandiso
was mined, produced, or manufactured,
wholly or in part, by the class of labor
specified In such finding. There shall
be a single bond for each Importation
and each bond shall be In an amount
equal to the estimated domestic value
(as defined in section 340, Tariff Act of
1930). of the merchandise, the full
amount to be paid as liquidated damages.
Such bonds shall be acceptable only with
a qualified corporate surety or sureties.
(Sec. 307, 46 Stat. 689; 19 U.S.C. 1307)

§ 12.44 Cerificates of origin. The
importer of merchandise bonded under
§ 12.43, or held in customs custody be-
cause of failure to file a bond under that
section, shall submit to, the Commis-
sioner of Customs within a months from
the date of entry a certificate of origin
in the form set forth below, signed by
the foreign seller or owner of the mer-
chandise under oath or affirmation be-
fore an American consular officer, or, if
the place vhere the certificate is exe-
cuted Is so remote from pn American
consulate as to render impracticable Its
execution before an American consular
officer, under an oath or affirmation for
falsity of which he would be punishable
under the laws of the jurisdiction where
made. If the merchandise was mined,
produced, or manufactured, wholy' or In
part, in a country other than that from
which it was exported to the United
States, an additional certificate in such
form so signed by the last owner or seller
in such other country, substituting the
facts of transportation from such other
country for tha statements with respect
to shipment from the country of expor-
tation, shall be so submitted.

CnnvnIOATfl 0r OniOi.

, -. . . . . ... . . . f oro ig n s ell r o t o w n er
of the merchandise hereinafter described, do
solemnly swear (afflrm) that such. merchan-
dise consisting of --------------------- of

(Quantity)
--- - -- -- -a-- -

(Kind)
. . bearing the

(Number and kind of packages)
following marks and numbers ------------
was mined, .produced, or manufactured by

--.----------------- ... .. at or nea
-(Name).
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............................ ...., and was
(Location of mine, mill, or factory)
laden on board --

(Name of vessel or Initials

and number of car in which transported

to the United States)
a t . . .. . .... . ..........................--

(Places actually laden)
that such vessel or car departed from -------

,(Port of

such departure in the country of exportation)

o------------------------------antaon .. .. ........ . and that.- --- - -
(Date of departure)-

(Class of labor specified in the finding)

was not employed in any stage of the mining,
producing, or manufacturing of the merchan-
dise, including the raw materials therein.

(See. 307, 46 Stat. 689; 19 U.S.C. 1307)
§ 12.45 Investigation by ultimate con-

signee. The ultimate consignee of mer-
chandise bonded under § 12.43, or held

'in customs custody because of failure to
fle a bond under that section, shall make
every reasonable effort todetermine the
source of the merchandise, including the
raw materials therein, and ascertain the
character of labor used in its mining.
production, or manufacture, and shall
submit to the Commissioner of Customs,
within 3 months from the date of entry,
a statement under oath setting forth his
efforts, the result thereof, and his belief
with respect to the use of the class of
labor specified in the finding in any of
the processes of mining, production, or
manufacture of the merchandise. (Sec.
307, 46 Stat. 689; 19 U.S.C. 1307)

. § 12.46 Decision of Commissioner of
Customs; action of collector. If the cer-
tificate or certificates required by § 12.44
are submitted ithin the time prescribed
and the Commissioner's decision is in
favor of the admissibility of the mer-
chandise, the collector shall cancel the
bond or release the merchandise. If
such certificate or certificates are not
submitted within the time prescribed, or
if the Commissioner's decision is against
the admissibility of the merchandise, the
collector, in cases where the merchandise
has been released under bond, shall make
demand upon the importer for return of
the merchandise to customs custody. If
the merchandise is not exported within
60 days from the date of return, or within
60 days from notice of the Commission-
er's decision if the merchandise was held
in customs custody, it shall be treated
as abandoned and shall be destroyed un-
less the importer files a protest against
the decision. (See. 307, 46 Stat. 689; 19
U.S.C. 1307)

12.47 Transportation in interstate
and foreign commerce. All goods, wares,
and merchandise imported into the
United States-which appear to have been
transported in violation of the Act of
July 24, 1935, 49 Stat. 494 (18 U. S. C.
396b-396e) 2 shall be detained by the

-'1t shall be unlawful for any person
knowingly to transport or cause to be trans-
ported, in any manner or by any means
whatsoever, or aid or assist in obtaining
transportation for or in transporting any
goods, wares, and merchandise manufactured.
produced, or mined wholly or in part by

customs officer concerned and the facts
shall be reported to the United States
attorney. If the United States attorney
determines that action should be taken
against the merchandise and the perzon
or persons Interested therein and so ad-
vises the collector, the merchandise shall
be seized and held pending the receipt of
further instructions from the United
States attorney or from the court.
(a. S. 161; 5 U. S. C. 22)

comTEiR= cOWs, OBLIMATIONS, AND oTRM
SEcURIS; ILLUSTRATIOS OR MRODUC-
rlons or corns OR STAM s

§ 12.48 Importation prohibited; ex-
ceptions to prohibition of importation;
procedure. (a) In accordance with vari-
ous sections of title 18 of the United
States Code, counterfeits of coins In cir-
culation in the United States; counter-
feited, forged, or altered obligations or
other securities of the United States or of
any foreign government; or plates, dies,
or other apparatus which may be used in
making any of the foregoing, when

convicts or prisoners (except convlctz or
prisoners on parole or probation). or in any
penal or reformatory institution, from one
State, Territory, Puerto Rico, Virgin Islands,
or District of the United States, or place
noncontiguous but subject to the jurisdic-
tion thereof, or from any foreign country,
into any State, Territory, Puerto Rico, Vlrgin
Islands, or District of the United States. or
place noncontiguous but subject to the juris-
diction thereof, where raid goods, wares, and
merchandise are intended byrany person in-
terested therein to be received, po=sed,
sold, or in any manner ued. either In the
original package or othcrwis3 in violation of
any law of such State, Territory, Puerto
Rico, Virgin Islands, or District of the United
States, or place noncontiguou3 but subject
to the jurldiction thereof. Nothing heroin
shall apply to commodities manufactured In
Federal penal land correctional institutions
for use by the Federal Government." (18
U.S.C. 396b)

"All packages containing any goods, wares,
and merchandise manufactured, prcduced, or
mined wholly or in part by convicts or pris-
oners, except convict or prisonerz on parole
or probation, or in any penal or reformatory
institution, when chipped or tranported in
interstate or foreign commerce shall be
plainly and clearly marld, co that the name
and addre.-s of the shipper, the name and
addrezs of the consignee, the nature of the
contents, and the name and location of the
penal or reformatory institution where pro-
duced wholly or in part may be readily
ascertained on an inspection of the outside
of such package." (18 U.S.C. 3SCM)

"Any person violating any provision of
sections 61 and 62 of this title shall for each
offense, upon conviction thereof, be pun-
ished by a fine of not more than 01,000, and
such goods, wares, and merchandike shall be
forfeited to the United States, and may bo
seized and condemned by like prcceedlngE
as those provided by law for the celzuro and
forfeiture of property Imported into the
United States contrary to law,." (18 U.S.C.
396d)

"Any violation of rections 61 and 62 of this
title shall be prosecuted in any court having
jursdiction of crime within the district In
which raid violation was committed, or from,
or into which any such goods, are, or
merchandise may have been carried or trans-
ported, or in any Territory, Puerto ic, Vir-
gin Islands, or the District of Columbia.
contrary to the provisions of raid sections!'
(18 U.S.C. 396e)

brought into the United States, shall be
selzed.l

b) In accordance with the regula-
tions approved by the President on Feb-
ruary 14, 1938, as amended by regula-
tions approved by the President on No-
vember 26,1938, the printing, publishing,
and importation, and the making and
importation of the necessary plates for
such printing and publishing for phila-
telic purposes in articles, books, journals,
newspapers, and albums (including the
circulars and advertising literature of
legitimate dealers in stamps and pub-
lishers of and dealers in philatelic and
historical articles, books, journals, and
albums) of black and white illustrations
of canceled and uncanceled United States
postage stamps (including postage -
stamps impressed upon stamnped enve-
lopes and postal cards) shall be per-
mitted, provided such illustrations are of
a size less than three-quarters or more
than one and one-half, in linear dimen-
sion, of each part of such stamps.

(c) Printed matter of the character
described In section 285 and section 350,
as amended, title 18,United States Code, =

containing illustrations of coins or

uUnder 18 U.S.C. 285 It Is unlawful to
Impart any "busnec3 or professional card,
notice, placard, token, device, print, or im-
pre-sson. or any other thing whatsoever, in
tlo likenes or sJmilitude as to design, color.
or the inscription thereon of any of the coins
of the United Staten or of any foreign coun-
try that have been or may be issued as
money, either under the authority of the
United States or under the authority of any
foreign government:'

Under 18 U.S.C. 264 It Is unlawful to
Import any "plate, atone or other thing
* * from which has been printed, or
which may be prepared by direction of the
Sacroetary of the Treasury for the purpose of
printing, any obligation or other ---curity ol
the United States" or any "engraving, photo-
graph, print or impression" in the likeness
of any "obligation or other security issued
under the authority of the United States,"
except under the authority of the Secretary
of the Treasury or other proper of!Lcer of the
United States.

Under 18 U.S.C. 2 5 it Is unlavful to Import;
any "counterfelt plate, stone, or other thing,
or engraving, photograph, print, or other
impre sions of the notes, bond4, obligations,
or other c.-curities of any foreign government,
bank:, or corporation:'

Uncanceled foreign or domestic postage
or revenue samp3 are obligations of the
Government and famimiles or Imitations
thereof are subject to forfeiture.

=" ' But nothing in this section
shall be construed to forbid or prevent the
printing and publishing of illustrations of
coins and medals or the making of the neces-
cary plates for the same to be used in mis-
trating numismatic and hLtorical books and
journals and school arithmetics and the cir-
culara of legitimate publizhers and dealers In
the ame.' (18 U.S.C. 235)

"(a) Nothing in cmtIons 275, 226, and 349
of tbi title, a amended. or In any other pro-
vision of law, shall be construed to forbid or
prevent the printing, publishing, or Impor-
tation, or the making or importation of the
nemcary plates for such printing or publish-
Ing, for philatelic purposes In artcles , books.
journals, newspaper, or albums (including
the clrculars or advertising literature of le-
gitimate dealers in stomps or publishers of
or dealers in philatelic or historical articles,
boS, journal or albums), of black and
white ill-tratlons of-

"(1) Farelgn revenue stamps If from plates
so defaced as to indicate that the Illustrations

S313
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medals, or reproductions of postage or
revenue stamps, executed in accordance
with the exception in such section 285
or such section 350, or the regulations
referred to In paragraph (b), of this sec-
tion, as the case may be, may be admit-
ted to entry. Printed matter containing
illustrations or reproductions not exe-
cuted in accordance with such exceptions
shall be treated as prohibited importa-
tions. If no application for exportation
or assent to forfeiture and destruction is
received by the collector within 30 days
from the" date of notification to the im-
porter that the articles are prohibited,
the articles shall be reported to the
United States attorney for forfeiture.
(R.S. 161; 5 U.S.C. 22)
MERCHANDISE SUBJECT TO QUOTA PROVISIONS

§ 12.49 Proclamations, treaties, and
agreements establishing import quotas.
The provisions of Presidential proclama-
tions, treaties, and trade agreements'
establishing absolute import quotas or
reduced rates of duty are published in
the Treasury Decisions with a descrip-
tion of the class or kind of merchandise
to which they apply. Such provisions
published in the Treasury Decisions
listed below are currently in effect:

T.D.

Number
Cotton and cotton waste .... 49956, 50297,

50603, 50681.
Canadian Trade Agreement .... 49752,50224,

50295.

are not adapted or intended foi use as
stamps;

"(2) Foreign postage stamps; or
"(3) Such portion of the border of a stamp

of the United States as may be necessary to
show minor distinctive features of the stamp
so illustrated, but all such illustrations shall
be at least four times as large as the portion
of the original United States stamp so illus-
trated.

"(b) Notwithstanding any other provision
of law, the Secretary of the Treasury, subject
to the approval of the President, may, upon
finding that no hindrance to the suppression
of counterfeiting and no tendency to bring
into disrepute any obligation or other se-
curity of the United States will result, by reg-
lations, permit, to the extent and under
such conditions as he may deem appropriate,
the printing, publishing or importation or the
making or importation of the necessary plates
for such printing or publishing, for philatelic
purposes in articles, books, journals, news-
papers or albums (including the circulars or
advertising literature of legitimate dealers in
stamps or publishers of or dealers in philatelic
or historical articles, books, journals, or al-
bums), of black and white Illustrations of
canceled or uncanceled United States postage
stamps. The Secretary, subject to the ap-
proval of the President, may amend or repeal
such regulations at any time. Such regu-
lations, and any amendment ot repeal thereof,
shall become effective upon -publication
thereof in the FzDrntL REGISTER or upon such
date as may be specified therein if later than:
the date of publication. All findings of fact
made hereunder shall be final and conclusive
and shall not be subject to review." (18
U.S.C. 350)

83Tariff rate quotas established _pursuant
to trade agreements do not apply to products
of a country with respect to whose products
the President, pursuant to the provisions of
sec. 350, Tariff Act of 1930, has suspended
the tariff changes proclaimed by him in con-
nection with such trade agreements. The
cattle quota provided for in the Canadian
trade agreement (T.D. 491752) is currently in-
operative.

Cuban Trade Agreement - 5---- 50050, 50541.
United Kingdom Trade Agreement..- 49753.
Inter-American Coffee Agreement- 50372,

50405, 50414, 50469, 50485.
Quota on imports of wheat andwheat

flour --------------- --- 50404.
(R.S. 161, 251; 5 U.S.C. 22, 19 U.S.C. 66)

§ 12.50 Quota Priority. (a) M e r -
chanclise shall not be regarded as entered
fqr purposes of quota priority until an
entry therefor has been filed in proper
form. A quota status will not attach to
merchandise in any quota period by
reason of the presentation of an entry or
withdrawal in any prior period.

(b) Merchandise covered by a mail
entry or other informal entry shall be
regarded as presented for purposes of
quota priority when all requirements
have been met for the preparation of
such an entry....

c) Merchandise entered for ware-
housing on which the duty has been paid
under a withdrawal for consumption and
for which a permit of delivery has been
issued prior to the effective date of a
trr.de agreement shall not be given the
benefits of any tariff rate quota under
such agreement, even though the permit
of delivery iA not presented to the store-
keeper until after the effective date of
such agreement.

(d) When it is anticipated that en-
tries covering quantities sufficient to fill
a quota will be presented at the opening
of the quota period, no entry for con-
sumption or warehouse withdrawal for
consumption shall be accepted before 12
noon Eastern Standard Time "' at any
port in the Eastern Standard Time belt,
11 a. m. Central Standard Time in the
Central 'Standard Time belt, 10 a. m.
Mountain Standard Time in the Moun-
tain Standard Time belt, and 9 a: m.
Pacific Standard Time in the Pacific
Standard Time belt. All importers who
are present to file entries or withdrawals
when the quota opens shall be given
equal opportunity to do so and, if neces-
sary, special arrangements shall be made
so that all such entries may be pre-
sented at the exact moment of the open-
ing of the quota.' Consumption entries
and warehouse withdrawals covering
quota commodities shall be accepted only
during the official office hours when the
customhouse is fully staffed and open for
the 'transaction of all customs business.
All entries and withdrawals so presented
in proper form shall be considered to
have been presented simultaneously even
s' "Beginning at 2 o'clock antemeridian of

the twentieth day after the date of enact-
ment of this Act, the 4tandard time of each
zone established pursuant to the Act en-
titled 'An Act to save daylight and to pro-
vide standard time for the United States,'
approved March 19, 1918, as amended, shall
be advanced one hour.

"Ssc. 2. This Act shall cease to be in effect
six months after the termination of the
present war or at such earlier date as the
Congress shall by concurrent resolution des-
ignate, and at 2 o'clock antemeridian of the
last Sunday in the calendar month following
the calendar month during which this Act
ceases to be In effect the standard time of
each zone shall. be returned to the mean
astronomical time of the degree of longitude
governing the standard time for such zone
as provided in such Act of March 19, 1D18,
as amended." (Public Law 403, 77th Cong.,
approved January 20, 1942)1

8314 1913

though some time may be required for
checking purposes.

.(e) When the quota of any commod-
ity is nearing fulfillment, any entry for
such a commodity shall show the exact
day, hour, and minute of official accept-
ance.

(f) When it is necessary to secure Bu.
reau authorization before acceptance of
entries for quota commodities, and the
merchandise is the subject of an appli-
cation for release under an immediate
delivery permit, the time of presentation
of such entries as reported to the Bureau
shall not precede the time at which the
importing vessel reaches the limits of
the port of entry with intent to unlade
the merchandise, or the importing ve-
hicle arrives within the limits of the
United States, as the case may be, (R.S.
161, 251, 48 Stat. 943, 50 Stat. 24; 5 U.S.C
22, 19 U.S.C. 66, 1351)

§ 12.51 Mail importations of mer.
chandise for which an absolute quota has
been established. The following pro-
cedure is prescribed for the handling of
mail Importations of any merchandise
for which an absolute quota has been
established:

(a) In the absence of other arrange-
ments, when the addressee is located at
another port of entry, the importation,
regardless of the value shall be returned
'to the postmaster for dispatch to tho
collector of customs in care of the post-
master at the port of destination witl
customs Form 3511. If the importation
exceeds $100 in value, notice on customs
Form 3509 to make formal entry shall
be sent to the addressee.

(b) If, because of quota' restrictions,
an entire importation cannot be released
at one time, the collector of customs at
the port at which such merchandise Is
to be entered shall so inform the ad-
dressee. An Acknowledgment of Deliv-
ery by Post Office Department shall be
sent to the addressee and he shall be
advised that if he desires to. secure re-
lease of a portion of the merchandiso
the acknowledgment must be signed by
him and returned to the collector of
customs. The remainder of the im-
portation, or any portion thereof, shall bo
released from time to time as it becomes
admissible under the quota. Such
Acknowledgment of Delivery by Post Of-
fice shall be in the following form:
AcXbw=orx , r o DELwIEY nu PoST O cu

In consideration of the fact that certain,
articles in a mail importation consisting of

------------- ------------. ---------. (state
number) parcels, mailed to me by --------

------------ (name of sender) of .........
---------- (address), on ------------------

(date of mailing), are subject to quota re-
strictions under which only a portion of such
articles may be admitted to entry at one
time, and that the Post Office Department
permits no division of the importation be-
fore, delivery thereof, and since I am desiroUg
of receiving a portion of such articles as they
become admissible to entry from time to
time under the quota administered by the
United States Customs, I hereby agroe and
acknowledge that delivery of the pafcel or
parcels to the United States Customs shall
be regarded as delivery by the Post Office
Department to me.

(Signature of Address c),
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This form may be mimeographed in the
quantities needed.

(c) If, in any case, the sender of a
mail article has indicated his agreement
to the delivery of less than the entire
importation at one time, an Acknowl-
edgment of Delivery by Post Office De-
partment need not be secured from the
addressee.

(d) Thc collector may iequire a de-
posit of an amount sufficient to defray
the expenses of repacking each portion
of the merchandise for shipment by mail
to the addressee as it becomes admissible
to entry under the quota. 'The shipment
shall be under Government frank with-
out new postage. Unless a formal entry
or entry by appraisement is required, a
mail entry on customs Form 3419 or 3420
shall be issued and forwarded with the
parcel to the postmaster for delivery to
the addressee and collection of any du-
ties in the same manner as for any other
mail article subject to customs treat-
ment.

(e) If formal entry or entry by ap-
praisement is required, and the addressee
is not located in the city where such
entry is to be filed, the notice to the ad-
dressee shall be accompanied by appro-
priate entry, forms for execution and re-
turn to the collector of customs.

(f) If within a reasonale time, but
not to exceed 30 days, the addressee fails
to indicate to the collector of customs an
intention to receive delivery of the ar-
ticles or a portion thereof in accordance
with the notice sent to him by the col-
lector of customs, the importation shall
be treated in the same manner as other
undeliverable mail.

(g) When any such articles imported
in the mails, subject to classification un-
der paragraph 1798, Tariff Act of 1930, as
amended, but subject to quota restric-
tions, are declared in writing by a resi-
dent of .the United States upon his re-
turn to this country, and a certified copy
of such declaration is on file or is pre-
sented, the same procedure shall be fol-
lowed, except that the articles may be
released for delivery by the postmaster
without the requirement of any other en-
try under a quota allocation obtained
from the Bureau, unless duty is assessa-
ble and is to be collected at the time of
delivery by mail, in which case a mail en-
try shall bb issued. (R.S. 161, 251; 5
U.S.C. 22; 19 U.S.C. 66)

§ 12.52 Entry of samples of coffee
without regard to quota restrictions pro-
vided for in Inter-American Coffee
Agreement; conditions prescribed. (a)
Collectors of customs are authorized to
admit coffee to entry for consumption
without regard to quota restrictions
under the Inter-American Coffee Agree-
ment' when satisfied from an affidavit

-By virtue of the authority vested in me
by section 2 of the joint resolution of Con-
gress approved April 11, 1941 (Public Law 33,
77th Gong., 1st sess.), it is hereby ordered as
follows:

"1. No invoice of coffee produced in a coun-
try which is a signatory of the Inter-American
Coffee Agreement shall be certified hereafter
by a United States consular officer unless
there shall be produced to the certifying offi-
cer an official document, required by Article
VI of the agreement, showing that the coffee
Is within the producing country's quota for

of the importer, or other evidence pre-
sented at the time of entry, that the
coffee consists of samples imported for
testing purposes only.

(b) Samples of coffee found to be ex-
empt from quota limitations in accord-
ance with paragraph (a) of this section
may be entered for consumption without
being reported for quota status and shall
not be included in quota reports to the
Bureau nor be subject to any other quota
regulations. (E.O. 8909, September 26,
1941)

§ 12.53 Bond for production of con-
sular invoice showing that a shipment of
coffee under tie Inter-Amerlcan Coffee
Agreement is within the producing coun-
try's quota for exportation to the United
States. The amount of the bond required
by Executive Order 8902 for the produc-
tion of a consular invoice showing that
a shipment of coffee is within the pro-
ducing country's quota for exportation
shall be $5,000 or an amount equivalent
to the estimated value of the coffee in-
volved, whichever is lower, unless a larger
amount is deemed necessary to insure
compliance with the customs laws, the
Inter-American Coffee Agreement, and
said executive order. Liquidated dam-
ages in the full amount of the bond
shall be demanded and no remission or
mitigation of the penalty will be granted
by the Department unless the importer
shall produce within 1 month after the
expiration of the bond period satisfac-
tory evidence that failure to satisfy the
conditions of the bond was not due to
negligence or lack of good faith on the
part of any party to the transaction.
(E.G. 8902, September 17, 1941)

PART 13-SuckAs, StUPs, MM MOLSSM;
PETROLEMU PRODUCS; WoOL AV, HM

SUGMfl, SIOUPS, AND ML-tLZ5E
Sec.
13.1 Raw sugar. estimated duties; nllow-

ance for moisture.
13.2 Weighing, gauging, and sampling.
13.3 Molasses in tank car.
13.4 Molasses not for ex-traction of sugar

nor for human consumption.
13.5 Gauging of molasses and crup-; stor-

age tanks.
13.6 Taring of sugar containers.
13.7 Sugar closets.
13.8 Retests of sugar, molaszcs, and sirup.
13.9 Mixing classes of cugar.

exportation to United States custonis terrl-
tory.

"2. BEginning October 1, 1941, coffee pro-
duced in a country which Is a dgnatory of the
Inter-American Coffee Agreement Ehall not to
admitted to entry for consumption in the
customs territory of the United States unless
there shall be produced for each shipment
of such coffee an Invoice bearing a certlil-
cato of a United States consular omcer that
there has been presented to him ifl oMcial
dccument required by Article VI of the Agree-
ment showing that such shipment Ls within
the producing country's quota for exportation
to United States customs territory; except
that any such shipment may be so entered
without the production of such an Invoice
If the shipment Is valued at l=s than 8100.
or if there Is given a bond conditioned for the
production of such an invoice within six
months from the date of entry, or of the coffee
was shipped from the producing country un-
der a through bill of lading to the United
States prior to the date of this order." (E.O.
No. 8902, September 17, 1941)

sec.
13.10

pz'xro0LEUvr rZOnUcrs

Impartation of petroleum products In
bulL.

V.1OOL AJ,- -A

13.11 DfllnitIons.
13.12 Invoices.
13.13 Entry; aMdavlt of clean content; du-

tis; sampling by Importer.
13.14 Welghing. scampling, and laboratory

testing for clean content.
13.15 Examination for clean content by non-

la ratory method.
13.16 Grades of wool, standards, reconsid-

eraton of.

Auuozrr : § 13.1 to 13.9, inclusive, is-ud
under the authority contained In R.S. 251,
sc. 62, 46 Stat. 759; 19 U.S.C. 66. 1624.

SUOMnS, 5111BPS, ANlD IOLISSS

§ 13.1 Raw sugar; estimated duties;
allowance for moisture. (a) Estimated
duties shall be taken on raw' sugar on
the basis of notless than 951 polariscopic
test1 unless the invoice shows that the
sugar Is of a lower grade than that of the
ordinary commercial shipment.

(b) Inasmuch as the absorption of sea
water or moisture reduces the polari-
scoplc test of sugar, there shall be no al-
lowance on account of increased weight
of sugar importations due to unusual ab-
sorption of sea water or other moisture
while on the voyage of importation. Any
portion of the cargo claimed by the im-
porter to have absorbed sea water or
moisture on the voyage of importation
shall be weighed, sampled, and tested
separately. No such claim shall be con-
sidered if made after the sugar claimed
to have been damaged has been weighed.

§ 13.2 Weighing, gauging, and sam-
ling. (a) Sugar and sugar products re-

quiring either weighing or sampling shall
be weighed or sampled at the time of
unlading. When such merchandise re-
quires both weighing and sampling, these
operations shall be performed simultane-
ously. When dutiable sugar is to be im-
ported in bulk, a full description of the
facilities to be used In unlading the su-
gar shall be submitted to the Bureau as
far as possible in advance of the date of
importation, and special instructions
will be issued as to the methods to be
applied in weighing and sampling such
sugar.

(b) All dutiable raw sugar shall be
weighed without regard to mark. All
such sugar in bags shall be conveyed to
scales in drafts of uniform size or of a
uniform number of bags. Trucks and
slings, if weighed, shall be maintained
at a uniform weight so that the tare may
be accurately established.

(c) In order to permit the taking of a
representative general sample, the pack-
ages shall be so placed in unlading that
the sampler can readily obtain a sample
from any package.

(d) No expense incidental to the un-
ladng transporting, handling, sorting,
or arranging of sugar or molasses for
convenient weighing, gauging, measur-
ng, sampling, or marking shall be borne
by the Government.

'The expresJon "t--ting by the polarizcopa
So sugar degre" occurring In the tar-

1ff act L constred to mean the percentage of
sucrcs contained in the sugar as sho rn by
direct polarlmetrIc eatimatfon.
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(e) Sugar transported from the place
of ortglnal discharge before samples have
been taken shall not be removed from
the transporting conveyance until no-
tice of the time of-the proposed removal
has been given by the inspector to the
examiner or sampler in charge.

§ 13.3 Molasses in tank cars. When.
molasses is imported in tank cars, the
importer shall file with the collector an
affidavit showing Whether there is any
substantial difference either in the total
sugars' or the character of the molasses
in the different cars.

§ 13.4 Molasses not for extraction of
sugar nor for human consumption. Pur-
suant to paragraph 502, Tariff Act of
1930,' molasses not imported to be com-
mercially used for the extraction of su-
gar or for human consumption may be
released upon the deposit of estimated
duties at the rate specified therefor, upon
compliance with the following condi-
tions:

(a) There shall be filed in connection
with the entry an affidavit of the im-
porter that the molasses is not to be used
commercially for the extraction of sugar
or for human consumption.'

(b) If the molasses is entered for con-
sumption, there shall also be filed in con-
nection with the entry a bond on cus-
toms Form 7551 or 7553, with an added
condition for the payment of the in-
creased duty in the event the molasses
is used contrary to the statements made
in the above-mentioned affidavit. Liq-
uidation of the entry shall be suspended
pending proof of use or other disposition
of the merchandise.

(c) If the molasses is entered for
warehouse, the regular warehouse entry
bond, customs Form 7555, shall be given
and withdrawals shall be made on cus-
toms Form 7505. Estimated duty shall
be deposited at the .time of withdrawal
and the liquidation of the warehouse.
entry shall be suspended pending proof
of use or other disposition of the mer-
chandise.
(d) Within 3 years from the date of

entry (in the case of warehouse entries
as well as consumption entries) the im-
porter shall submit an affidavit of the
superintendent or manager of the manu-

2 The expression "total sugars," occurring
in the tariff act, is construed to mean the
sum of the sucrose (clerget), the rafflinose,
and the reducing sugars.

M Molasses not imported to be
commercially used for the extraction of sugar
or for human consumption, three one-hun-
dredths of 1 cent per pound of total sugars."
(Tariff Act of 1930, par. 602; 19 U.S.C. 1001.)

'For the purpose of the regulations In this
part, the phrase.!molasses not imported to be
commercially Used for the extraction of sugar
or for human consumption" is construed to
include, in addition to molasses used in ant-
mal feed and other products not for human
consumption, molasses utilized in the pro-
duction of articles such as yeast, vinegar,
alcohol, rum, gin, or whiskyf in such mianner
that fermentation or other chemical change
alters Its character and chemical composition
so that molasses or sugar does not appear in
the final product. The phrase does n-' in-
clude molasses used for the extraction of
sugar or used either In its condition as Im-
ported or after undergoing purifying or
blending processes, or-both, for table purposes
or as a sweetening, coloring, or flavoring
agent in the production of articles for human

-consumption. N

facturing plant stating the use to which
the molasses has been put. If the col-
lector is satisfied that the molasses has
not been used in a manufacturing plant
but was sold as molasses to the ultimate
user, he may accept as proof of the na-
ture of such use an affidavit of the whole-
saler or other person making the final
sale of the product. Such affidavit shall
state the quantity sold and the purpose
for which the seller understood the pur-
chase to be made. All affidavits as to use
provided for in this paragraph shall state
affirmatively the particular use, or al-
ternative uses, each of which is a use-
other than for human consumption or
for the extraction of sugar. If the mo-
lasses has not been used in the United
States, evidence of exportation 'or de-
struction satisfactory to the collector
shall be furnished. Affidavits as to use
and affidavits or other documents show-
ing exportation or destruction shall be
filed in duplicate and one copy shall be
forwarded to the comptroller of customs.

(e) Upon satisfactory proof of use of
the molasses fbr purposes other than for
the extraction of sugar or for human
consumption or of the exportation or de-
struction thereof, the entry may be liqui-
dated at the rate of three one-hun-
dredths of 1 cent per pound of total
sugars. When such proof of use or other
disposition of the molasses is not made
within 3 years from the date of the entry,
or the use shown does not warrant the
classification claimed, the entry shall be
liquidated at the higher rate applicable
under the first clause of paragraph 502,
Tariff Act of 1930.

(f) Entries Qovering blackstkap mo-
lasses, as hereinafter defined, may be
accepted and liquidated with duty at the
rate of three one-hundredths of 1 cent
per pound of total sugars after the filing
of the affidavit prescribed in paragraph
(a) of this section without compliance
with the special requirements of para-
graph (b), (c), (d), or (e). For the
purposes of the regulations in this part,
blackstrap molasses.is defined as "final"
molasses practically free from sugar
crystals, containing not over 58 percent
.total sugars and having a ratio of

total sugarsX 100
Brix

not in excess of 71. In the event of
doubt, an ash determination. may'be
made. An ash content of not less than
7 percent indicates a blackstrap molasses
within the meaning of the regulations in
this part.

§ 13.5 Gauging of molasses and sir-
ups; storage tanks. (a) When molasses
or sirup is imported in bulk in tank ves-
sels and is to be pumped or discharged
into storage tanks, before the discharg-
ing is pefmitted there shall be filed in
the customhouse a certified copy of the
plans and gauge table of the storage
tank showing all inlets and outlets and
stating accurately the capacity in United
States gallons per inch of height of the
tank from an indicated starting point.

(b) After the discharge is completed,
all inlets to the tank shall be carefully
sealed and the molasses or irups left
undisturbed for a period not to exceed
20 days to allow for settling before being
gauged. When a request for immediate

gauging is made In writing by the Im-
porter, it shall be allowed by the collec-
tor.

§ 13.6 Taring of sugar containers.
(a) In general, there shall be allowed a
schedule tare of 2% pounds per bag for
sugar imported in standard bags. When
sugar is in other containers, actual tare
should be taken. When the collector
has reason to doubt the applicability of
the schedule tare, he shall verify such
schedule tare by taking actual tare. A
sugar bag having an area of 1,302 square
inches when laid flat (29 inches in width
by 48 inches in length) shall be the
standard sugar bag for tare purposes,
When the area of sugar bags varies by
more than 2 percent from the standard
area of 1,392 square inches, or the bag Is
not of the usual textile, the schedule
tare shall be increased or diminished in
proportion to the amount the area or the
weight of the bags varies from that of
the standard bag. When the bags bear-
ing any mark differ In size, the tare
allowed shall be based upon the average
dimensions of the entire number of bags
bearing such mark.

(b) If the importer files a written ap-
plication representing that there is an
excessive number of damaged bags In a
given importation, giving the approxi-
mate percentage of the damaged and
sound bags and requesting that actual
tare be taken, the collector, If satisfied
that the facts are as stated, shall deter-
mine the actual tare on the Importa-
tion. Whenever the actual tare deter-
mined on any importation differs from
the schedule tare by not more than 5
percent, the schedule tare shall be al-
lowed on such importation. In the event
that the actual tare differs from the
schedule tare by more than 5 percent,
the actual tare shall be the accepted tare.

§ 13.7 Sugar closets. Sugar closets for
samples shall be substantially built and
secured by locks furnished by the Bureau.
They shall be conveniently located as
near as possible to the points of discharge
they are Intended to serve. They shall bo
provided by the owner of the premises on
which they are located and shall be so
situated that sugar, sirup, and molasses
stored therein shall not be subjected to
extremes of temperature or humidity.

§ 13.8 Retests of sugar, molasses, and
sirup. (a) When the test of the sugar
has been determined, the appraiser shall
immediately notify the importer on cus-
toms Form 6463 of the average test of
the importation and also the quantity
and test of each lot from which such
average test is obtained. If the Im-
porter, within 2 official days after such
notice has been sent to him by the ap-
praiser, claims an error In the test so
reported and requests a retest, such re-
test may be granted If, on evidence fur-
nished, such claim shall appear to the
appraiser to be well founded, Before
granting a retest, the appraiser shall re-
quire the importer to furnish the settle-
ment tests of the sugar in question, to-
gether with any information the ap-
praiser may deem desirable relating to
the samples and polarizations used in the
settlement tests. In no instance shall a
retest be granted when the difference
between the appraiser's average test and
the settlement test is less than 0.4 ° S,
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- (b) In case of retest, the polariscopic
test shall be reported on the basis of the
zverage of the test and the retest, unless
it can be shown to the satisfaction of the
appraiser that either the test or the re-
test is in error, in which event the test
not in error shall be taken as the basis
of the report.
(c) In the case of molasses and sirup,

a retest shall be granted by the appraiser
only when the information in his posses-
sion indicates a strong probability of an
error. In general,' the rules governing
the granting of a retest shall be those
given above, with the exception that the
difference between the appraiser's test
and the settlement test shall be shown
to be not less than 2 percent total sugars.

§ 13.9 Mixing classes of sugar. No
regulations relative to the weighing, tar-
ing, sampling, classifying, and testing
of imported sugar shall be so construed
as to permit mixing together sugar of
different classes, such as centrifugal,
beet, molasses, or any sugar different in
character from those mentioned, for the
purpose of weighing, taring, sampling,
or testing.

PETROLEUMi PRODUCTS
§ 13.10 Importation of petroleum

products in bulk. (a) When petroleum
products taxable under I. 1. C. section
3422, are imported in bulk in tank ves-
sels and are to be pumped or discharged
into storage tanks, the plans of each
tank showing all outlets and inlets and
the gauge table for each tank showing
its capacity in United States gallons per
inch or fraction of an inch of height shall
be filed at the customhouse. Such plans
End tables shall be certified as correct
by the proprietor of the tank. An in-
Spector gauger shall verify the measure-
ments and calibrations shown on the
gauge table. One set of such plans and
gauge tables thus certified and verified
shall be kept on file at the plant of the
oil company and shall be available at
all times to customs officers. Another
verified and certified set shall be filed in
the customhouse for use in verifying the
inspector's reports. The collector may
require such additional sets of plans and
gauge tables as he may deem necessary.

(b) On entry for a petroleum product
in bulk, the importer shall show the spe-
cific gravity at 60°/60 ° Fahrenheit, or
the group to which the product belongs,
in accordance with National-Bureau of
Standards Circular C 410, as amended.
This information shall also be shown on
the permit and summary sheet. If the
exact quantity cannot be determined in
advance, entry may be made for "
-- United States gallons, more

or less."
(c) Tanks for the storage of imported

petroleum products in bulk may be
bonded as warehouses of class 2 if to be
used exclusively for the storage of petro-
leum products belonging or consigned
to the proprietor or lessee of the tank.
In addition to the documents and bonds
required to be filed with the application,
the certified plans and gauge tables men-
tioned above shall be filed.,

(d) If a bonded tank is not empty at
the time the first importation of bonded
petroleum products is to be' stored

therein, the amount of "free" petroleum
products in the tank shall be withdrawn
by the proprietor as soon as possible,
The request to withdraw shall be in the
form of a letter and no formal with-
drawal need be filed. 'Free" or duty-
paid petroleum products shall not there-
after be stored in the tank as long as the
tank remains bonded.

(e) Warehouse withdrawals of pe-
troleum products from bonded tanks
shall show the specific gravity at 600/600
Fahrenheit, or the group to which the
product belongs, and the designation of o
the tank from which It is to be with-
drawn. Such withdrawals may be made
for "- - United States gallons,
more or less."

(f) Allowance for excessive moisture
or other impurities may be made in
accordance with § 15.7 if It be estab-
lished that the quantity of water in the
importation is excessive and that the
noncombustible elements are impurities
not usually found in such merchandise.
(LR.C. sees. 3420, 3422, 3431, R.S. 251; 19
U.S.C. 66)

WOOL AND HIR
A=Honrrv: § 13.11 to 13.10, InClIUVO,

Issued under pars. 1101-1104, ccc. 1, 40 Stat.
646, 647, sec. 33 (a), 52 Stat. 1030; 19 U.S.C.
.1001,

§ 13.11 Definitions. (a) For t h e
purposes of §§ 13.11 to 13.16, inclusive:

(1) The words "clean content" shall
mean all that portion of the wool or hair
which consists exclusively of wool or hair
free of all vegetable and other foreign
material, containing 12 percent by
weight of moisture and 11, percent by
weight of material removable from the
wool or hair by extraction with alcohol,
and having an ash content not exceeding
one-half of 1 percent by welght.

(2) The words "percentage clean con-
tent" shall mean the clean content, as
defined above, expressed as a percentage
of the net weight of the wool.

(3) The word "owner" means an ac-
tual owner whose declaration has been
filed as provided for in section 485 (d),
Tariff Act of 1930.

(4) The word "transferee" .means a
person who has acquired the right to
withdraw merchandise In accordance
with section 557 (b), Tariff Act of 1930,
as amended.

(b) The words "clean yield" in para-
graph 1101 (c) (2), Tariff Act of 1930,
as amended, shall mean the clean con-
tent of the wool or hair."

"r or the purp ze of this chedule:
"(1) Wools and hair In the Grea-2 hall ba

considered such as arc In their natural con-
dition as shorn from the animal, and not
cleansed otherwise than by chakln-. willow-
Ing. br burr-picking;

"(2) Washed wools and hair thall be con-
sidered such as have been wa.icd, with rater
only, on the animal's back or on the Elia,
and all wool and hair, not Ecourcd. with a
higher clcan yield than '7 per centum Lhall
be considered as wasLed;

"(3) Scoured wools and hair rall be con-
sidered such as have been oth-rwl a cleansA
(not Including shaking. willowlng, burr-plch-
ing, or carboniz ng);

"(4) Sorted wools or hair, or matchings,
shall be wools and hair (other than skirt-
Iugs) wherein the identity of Individual
fleeces has been destroyed, zcscpt that

§ 13.12 Invoices. Invoicez of wool or
hair provided for in paragraph 1101 or
1102 6f the Tariff Act of 1930, as
amended, shall show the following de-
tailed Information in addition to other
information required:

(1) Condition, that is, whether in the
grease, washed, pulled, on the skin,
scoured, carbonized, burr-picked, wil-
lowed, handshaken, or beaten;

(2) Whether free of vegetable matter,
practically free, slightly burry, medium
burry, heavy burry;

(3) Whether in the fleece, skirted,
matchings, or sorted;

(4) Length, that is, whether super
combing, ordinary combing, clothing, or
filling;

(5) Country of origin, and, if possible,
the province, section, or locality of pro-
duction;

(6) If wool, the grade of each lot cov-
ered by the invoice, specifying the stand-
ard or basis used, that is, whether United
States Official Standards or the commer-
cial term to designate grade in the coun-
try of shipment;

(7) Net weight of each lot of wool or
hair covered by the invoice in the condi-
tion in which It is shipped, and the ship-
per's estimate of the clean content of
each such lOt by weight or by percen-
tage.

§ 13.13 Entry; affidarit of clean con-
tent; duties; sampling by importer. (a)
Each entry covering wool or hair subject
to duty under paragraph 1101 or 1102,
Tariff Act of 1930, as amended, shall
show as to each lot of wool or hair cov-
ered thereby, in addition to other in-
formation required, the total estimated

skrted fleeces shall not be considered Eorted
woola or hair, or matchings, inless the backs
have been removed; ' *.; (Tariff Act
of 1930, par. 1101 (c), as amended; 19 U.S.C.
1001, par. 1101 (c))

0 "(a) Wcol: Donzkol. Smyrna, Cordova.
Valparalo, Ecu doren, Syrian, Aleppo, Gaas-
gian, Turkeztan, Arabian, Bagdad, Persian,
Sistan, LEst Indian, Thibetan, Chinese, Man-
churlan, Mongolian. Egyptian, Sudan, Cyprus,
Sardinlan, Pyrenean, Oporto, Iceland, Scotch
Blackface, Black Slvn- Merry, asIoc., and
Welsh Mountaln; similar wooLs vlthout me-
rino or Engish, blood; all other wools of
whatever blood or origin not finer than 40s;
and hair of the camel; all the fcregoin,-, in
the greae or washed, 21 cents per pound of
clean content; scoured, 27 cents per pound of
clean content; on the ckin, 22 cents per pound
of cl an content; sorted, or matchings, if not
scourcd. 25 cent. p3r pound of clean con-
tent: Proried, That a tolerance of not more
than 10 per centum of wools not finer than
44- may h (ifowad In each bale or pa cnga
of wools imported as not finer thin 49s.
a 0." (Tariff Act of 1439, par. 1101 (a),
a-- amended; 19 U.S.C. 1001, par. 1101 (a))

"(a) W3ol. not spocLally provldzd for, not
finer than '4, in the greaz or washed, 23
cznt- p2ar p und of clean content; scoured, 32
centa pcr pound of clea content; on the skin,
2"7 cent3 par pound of clean content; sorted,
or matchlnZ;, If not scoured, 30 cents par
pound of clean content: Prorfdcd, That a tol-
erance of not more than 10 percentum of
woolo not finer than 46z may be allowed in
each bale or padvage of wools Imported as
not finer than 44a.

"(b) Woob, not calally provlded'for, and
hair of the Angora goat. Ca-hmere goat, al-
paca, and other liMe animals, in the grease
or washcd, 34 cento par p3und of clean con-
tent; scoured, 37 cent. per pound of cean
content; on the ckin, 32 cent. per pound of
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or actual net weight of the wool or hair
in its condition as imported, its total
estimated clean content in pounds, and
the estimated percentage clean content.
Two copies of each entry covering wool
or hair classifiable under paragraph 1101,
as amended, or paragraph 1102 shall be
filed in addition to the copies otherwise
required.

(b) Duties on wool or hair classifiable
under paragraph 1101, as amended, or
paragraph 1102 may be estimated at the
time of entry on the basis of the clean
content shown on the entry 'f the col-
lector is satisfied that the revenue will
be properly protected. Liquidated duties
shall be determined on-the basis of the
appraiser's final report of clean content.
Estimated and liquidated duties on wool
or hair tested for clean content pursuant
to the provisions of § 13.14, and with-
drawn for consumption without a change
in condition which affects the duties and
in a quantity less than an entire sam-
pling unit as defined in § 13.14 (a) (1)
shall be determined on the basis of an
appropriate adjustment of the estimated
percentage clean content shown on the
entry for the wool or hair included in
each of the lots covered by the with-
drawal. This adjustment shall be made
by increasing or decreasing such esti-
mated percentage clean content of each
lot by the difference between the per-
centage clean content of the related sam-
pling unit, as reported by the appraiser,
and the weighted average percentage
clean content for the sampling unit, as
computed from the estimated percent-
ages clean content and net weights
shown on tle entry for the lots included
in the sampling unit.

(c) Pursuant to the authority vested
in the collector and the appraiser by
sections 509 and 510, Tariff Act of 1930,
either officer may require, in connection
with any or all lots of wool or hair in-
cluded in the importation, that the owner
or his representative file in duplicate a
properly and fully executed affidavit on
customs-Form 6449 after opportunity is
given to Inspect the importation. If in

clean content; sorted, or matchings, if not
scoured, 35 cents per pound'of clean con-
tent." (Tariff Act of 1930, par. 1102; 19

U.S.C. 1001, par. 1102)
-If any bale or package contains wools,

hairs, wool wastes, or wool waste material,
subject to different rates of duty, the highest
rate applicable to any part shall apply to
,the entire contents of such bate or package,
except as provided in paragrahs 1101 and
1102." (Tariff Act of '1930, par. 1103; 19
U.S.C. 1001, par. 1103)

"The Secretary of the Treasury is hereby
authorized and directed to prescribe methods
and regulations for carrying out the provi-
sions of this schedule relating to the duties
on wool and hair. The Secretary of the
Treasury Is further authorized and directed
to procure from the Secretary of Agriculture,
and deposit In such customhouses and other
places in the United States or elsewhere, as
he may designate, sets of the Official Stand-
ards of the United States for grades of wool.
He is further authorized to display, In the
custombouses of the United States, or else-
where, numbered, but not otherwise identi-
fiable, samples of imported wool and hair,
to which are attached data as to clean con-
tent and other pertinent facts, for the In-
formation of the trade and of customs offi-
cers." (Tariff Act of 1930, par. 1104. 19

U.S.C. 1001, par. 1104)

his Judgment it will aid in a more accu-
rate determination of the amount of
duty, the appraiser or the collector shall
direct the importer to furnish such addi-
tional Information and documents per-
taining to the lot or lots as may be neces-
sary. The release of the wool or hair
may- be withheld until the affidavit and
apy other required information are re-
ceived by the .officer who directed its
production.

(d) The importer of record, the own-
er, or the transferee, as the case may
be, may be permitted after entry to draw
samples under customs supervision in
reasonable quantities from the packages
of wool or hair designated for exam-
ination, provided the bales or bags are
properly repacked and repaired by such
person. Any samples so withdrawn shall
be weighed and a record showing the,
quantities thereof shall be made and filed
with the related entry.

*(e) Duty shall be assessed and col--
lected on samples taken pursuant to the
provisions of paragraph (d) of this sec-
tion or §§ 13.14, 13.15, or 13.16, unless an
exemption or remission is obtained by
compliance With an applicable provision
of the law or regulations. The duty shall
be assessed upon the samples in accord-
ance with their condition dt the time of.
importation, except as provided for in
section 562, Tariff Act of 1930, as
amended. The collection of duty on the
samples may be postponed when the im-
portation concerned is not entered for
consumption until the withdrawal of the
merchandise from which the samples are
taken, or until an application for the de-
struction or abandonment of such mer-
chandise has been accepted pursuant to
an appropriate provision of the law or
regulations.

§ 13.14 Weighing, sampling, and lab-
oratory testing for clean content. (a)
When used in this section, the terms:

(1) "Sampling uniV' means all the
similar packages covered by one entry
or withdrawal containing wool or hair
of the same kind or same general con-
dition and character, produced in the
same country, packed in substantially
the same" manner, and entered as or
found to be subject to the same rate of
duty.

(2) "General sample" nieans the-com-
posite of the individual portions of wool
or hair drawn from a sampling unit.

(b) The following shall be weighed,
sampled, and tested for clean- content, as
prescribed in this section, unless such
sampling or testing is not feasible: (1)
all importations of wool or hair classifi-
able under the provisions of paragraph
1102, Tariff Act of 1930, except importa-
tions entered directly for manipulation
under the provisions of section 562, Tariff
Act of 1930, as amended, or for manu-
facture under the provisions of section
311, Tariff Act of 1930; (2) all imported
wool or hair manipulated under the pro-
visions of such section 562 and classifi-
able after manipulation under the pro-
visions of such paragraph 1102; and (3)
such other imported wool or hair as the
collectormay designate. When a quan-
tity of any Wool or hair so tested which
Is less than the sampling unit previously*
tested is to be withdrawn by a transferee
as provided for in section 557 (b), Tariff

Act of 1930, as amended, or is to be ex-
ported from continuous customs custody
without manipulation or manufacture,
there shall be anew determination in
accordance with these regulations of the
percentage clean content of such quan-
tity with an appropriate adjustment or
new determination, as may be required,
of the part of the original sampling unit
remaining .n customs custody.

(c) A general sample shall be taken
from each sampling ,unit, unless it is
not feasible to obtain a representative
general sample of the wool or hair in a
sampling unit or to test such a sample
in accordance with the provisions of this
section, in which case the clean content
of the wool or hair in such sampling
unit shall be estimated as provided for
in § 13.15. At the request of the Im-
porter of record, the owner, or the trans-
feree, as the case may be, two general
samples may be taken from a sampling
unit if the taking and testing of a second
general sample is feasible. If two gen-
eral samples are taken, one general sam-
ple shall be held for use in making a
second test to determine the clean con-
,tent of the wool or hair If such a .test Is
requested in accordance with the provi-
sions of paragraph (e) of this section,
or if a second test Is found desirable by
the-appraiser or the chief chemist.

Cd) The clean content of all general
samples taken In accordance with this
section shall be determined by test in a
customs laboratory, unless It Is found
that It is not feasible to test such a-sam-
ple and obtain a proper finding of per-
centage clean content. A report of the
percentage clean content of each gen-
eral sample as established by the test or
a statement of the reason for not test-
ing a general sample shall be forwarded
to the appraiser. If the report Is not
received by the appraiser within I month
after the date of entry, the clean con-
tent of the wool or hair shall be esti-
mated as provided for In § 13.15 except
that in the case of wool or hair received
under an entry for immediate trans-
portation, an estimate of clean content,
as provided for In § 13.15 shall be made
if the laboratory report of clean content
is not received by the appraiser within
1 month from the date on which the last
of the merchandise is received. How-
ever, the appraiser may withhold his
finding of clean content until the labora-
tory report is received and predicate his
finding on that report If so requested In
writing by the importer of record, the
owner, or the transferee, as the case may
be. An estimate of clean content shall
be made pursuant to the provisions of
this paragraph only when an adequate
quantity of the wool or hair Is available
for examination.

(e) The appraiser s h all promptly
notify the importer of record, the owner,
or the transferee, as the case may be, by
mail of the percentage clean content
found by him. If such person is dis-
satisfied with the appraiser's finding, ho
may file with the appraiser a written
request in duplicate fo' another labora-
tory test for percentagO clean content.
Such request shall be filed within 14
calendar'days after the date of mailing
of the notice of the appraiser's finding
of clean content and shall be supported
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by an affidavit in duplicate on customs
Yorm 6449 when such an affidavit has
not been filed previously. The request
shal be granted if it appears to the ap-
praiser to be made in good faith and if
a second general sample, as provided for
in paragraph (c) of this section is avail-
able for testing, or if all packages, or, in
the opinion of the Bureau, an adequate
number of. the packages, represented by
the general sample are available and in
their original imported condition. The
second test shall be made upon the sec-
ond general sample, if such a sample is
available. If the second general sample
is not available, the packages shall be
reweighed, resampled, and tested in ac-
cordance with the provisions of this sec-
tion. All costs and expenses of such op-
erations, exclusive of the compensation
of customs officers, shall be borne by the
person who requested the further test.
Such person may be present during such
resampling and testing. If he is dis-
satisfied with the results of the second
laboratory test, or if a second laboratory
test is not feasible, the wool or hair may
be retested subject to the conditions and
in the manner provided for in § 13.15 (c).
§ 13.15 Examination for clean content

by nonlaboratory method. (a) :Importa-
tions of wool or hair classified under the
provisions of paragraph 1101 or 1102,
Tariff Act of 1930, as amended, includ-
ing all imported wool or hair withdrawn
for consumption after being manipulated
under the provisions of section 562, Tariff
Act of 1930, as amended, and classified
under the provisions of paragraph 1101,
as amended, or paragraph 1102 after
such manipulation, when not tested un-
der the provisions of § 13.14, shall be
examined by the appropriate customs
officer, 'who shall estimate and report the
percentage clean content of each lot.

(b) The:appraiser shall promptly notify
the importer of record, the owner, or the
transferee, as the case may be, by mail
of the percentage clean content esti-
mated by the appropriate customs officer.
If such person is dissatisfied with the es-
timate and, within the time and under
the conditions prescribed in § 13.14 (e),
files a request for a new examination of
the wool or hair and a reestimation of
its percentage clean content, such re-
quest shall be granted, provided the re-
quest appears to the appraiser to be
made in good faith. The aforemen-
tioned importer, owner, or transferee
shall be given an opportunity to inspect
those of the packages which are in dis-
pute.
(c) If the person who requested re-

estimation of the percentage clean con-
tent is dissatisfied with such reestima-
tion, he may, within 14 calendar days
after the date of mailing of the notice
of the appraiser's findings upon reexam-
ination, file a written request that a test
be made to determine the percentage
clean content of the wool or hair. The
appraiser shall then cause a representa-
tive quantity of the wool or hair in dis-
pute to be selected and tested by a com-
mercial method approved by the Bu-
reau. The yield, as determined by such
commercial test, shall be suitably ad-
Justed to coincide with the definition of
clean content in § 13.11 (a). Such test
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shall be made under the supervision and
direction of the appraiser at an estab-
lishment approved by him, and the ex-
pense thereof, including the actual ex-
pease of travel and subsistence of cus-
toms officers but not their compensation,
shall be paid by the person who requested
the test.

(d) If the appraiser is not satisfied
with the results of any test provided for
in § 13.14 (e) or in paragraph (c) of this
section, he may, within 14 calendar days
after receiving the report of the results
of such test, proceed to have another
test made upon a suitable sample of the
wool or hair at the expense of the Gov-
ernment. When the appraiser is pro-
ceeding to have another test made, he
shall, within the 14-day period provided
for in this paragraph, notify the im-
porter of record, owner, or transferee,
as the case may be, by mail of that fact.
The appraiser shall base his final re-
port of clean content upon a considera-
tion of all of the test and examinations
made in connection with the wool or
hair concerned.

§ 13.16 Grades of wcool, standards, re-
consideration of. The appraiser shall
cause wool provided for in paragraph
1101 or 1102 of the Tariff Act of 1930.
as amended, in be examined for grade7
If classification of the wool at the grade
or grades determined on the basis of
this examination will result in the assess-
ment of duty at a rate higher than the
rate provided for wool of the grade or
grades stated in the entry, the appraiser
shall promptly notify, by mail, the Im-
porter of record, the owner, or the trans-
feree, as the case may be. If such im-
porter of record, owner, or transferee is
dissatifled with the apraiser's findings
as to the grade or grades of the wool,
he may, within 14 calendar days after
the date of mailing of the notice of the
appraiser's findings, file in duplicate a
written request for another determina-
tion of grade or grades, stating the
reason for the request. Notice of the
appraiser's findings on the basis of the
reexamination of the wool shall be mailed
to the person who requested the reexam-
ination. If such person is d'-"tisfied
with these findings, he may, within 14
calendar days after the date of mailing
of the notice, request in writing that a
sorting test be made of the wool con-
tained in the examination packages to
determine the percentage of each of the
grades of wool in the importation. Such
a test shall be made on a representative
number of the bales In dispute under
the supervision and direction of the ap-
praiser. The expense of the test, in-
eluding the actual expenses for travel
and subsistence of customs ofilcers but
not their compensation, shall be paid by
the person who requested the test.

PART 14-APPRAIrsnrr
See.
14.1 Order of appralcment, dcsgnatton of

packages for examinatton.

"The Official Standards of the United
States for grades of wool as establizhed by
the Secretary of Agriculture on June 18.
1928, pursuant to law, shall be the standards
for determining the grade of wools." (Tariff
Act of 1930, par. 1101 (o) (5). as amended,
19 U.S.C. 1001, par. 1101 (c) (5))

ace.
14.2 hamination of merchandise; pro-

cedure.
14.3 Appraement of merchandise; deter-

mination of value.
14.4 yurnlshln3 Information as to values.
24.5 Ccal-tar products.
14.6 Ualdtn of conta ner and coverings

of coal-tar products.
raOc Suz inman anrsu.nFa s

14.7 Findins of dumping by the Secretary.
14.8 Action by appramer; appearance of

importer; aftdavits and bond re-
qulcd.

14.15 Conversion of cu-cien .
14.16 Rleasa of merchandise of whlch ap-

pralzment is withheld.
14.17 Investigation by Commissioner as to

injury to domestic industry.

§ 14.1 Order of appraisement; desig-
naion of paclzages for examination.
(a) Customs Form 6417 with the invoice
attached shall be deemed the order of
appraisement required by section488,
Tariff Act of 1930

(b) Not less than 1 package of every
10 packages of merchandise shall be des-
Ignated by the collector to be examined
for the purpose of appraisement, unless
a special regulaton permits a less num-
ber of packages to be examined. In the
case of merchandise hereinafter named
or described, collectors are hereby spa-
claly authorized to designate for exami-
nation a less number of packages than
1 package of every 10 packages, but not
lezs than 1 package of every invoice, if
such merchandise Is (1) imported in
packagea the contents and values of
which are uniform, or (2) imported in
paclages the contents of which are
Identical as to character although differ-
ing as to quantity and value per package:
Abra-ives, natural and artifical, in grains, or

ground, pulverized, refined, or manufac-
tured.

Acids of all linda.
Acorns, crude, or ground or otherwLe pre-

pared.
AAar agar (Japanes LUngs)
Agate, crude.
Albumua of all kinds.
Almond meal and flour.
Aluminum. and aluminum alloys In the

2"The collector within whoase district any
mnercandke 13 entered shall cause such mer-
chandisa to be appralsed.7 (Tariff Act of
1920. sac. 433; 19 U.S.C. 143)

2" *0 0 The collector sh1-,I designate
the pac"gco or quantities covered by any
invoice or entry which are to be opened and
camlned for the purpose of apprais ent
or otherwise and cha2l order such packages
or quantities to be c=nt to the public stores
or other places for such purpose. Not less
than one package of every invoice and not
les3 than one package of every ten packagas
of merchandLse, shall be so designated unlesz
the Secretary of the Treasury., from the char-
acter and descrlptlon of the merchandise., is
of the opinion that the examination of a les
proportion of pa-ges Vl amply protect
the revenue and by peclal re3ulation or in-
struction, the application of which may be
restrictcd to one or more Individual ports or
to one or more Importatlons or one or mare
cla--.. of merchandse, permit a lesz number
of pac"gne to ba emmined. All such spcial
re ulations or Instructions chall be p1ma nzed
In the wcaly Trea-ury lcilans within fif-
teen days after Lsuance and before the iqui-
dation of any entries affected thereby. The
collector or the appraiser may require such
additional packages or quanitles as either
of them may deem necezzary. - - *"
(Tariff Act of 1939, sec. 42 as amended; 19
U.S.C. 1423)
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forms provided for in paragraph 374, Tariff
Act of 1930.

Anchors of iron or steel.
Anvils, iron or steel, of all kinds.
Argos.
Arrowroot, crude or manufactured, and ar-

rowroot starch and flour.
Asbestos provided for in paragraph 1616,

Tariff Act of 1930.
Ashes, wood or beet-root.
Asphaltum.
Bagging for cotton.
Bags, jute burlap.
Balls (except billiard, pool, and tennis), used

in exercise, sports, or for the amusement of
children.

Balsams, natural and uncompounded.
Barrels, beer, wooden.
Barrels, steel.
Baskets provided for in paragraph 411, Tariff

Act of 1930.
Bauxite.
Beans, cocoa or cacao.
Beans, tonka.
Beans, vanilla.
BentOnite, unwrought and unmanufactured.
Beverages, malt, bottled.
Bitumen.
Blades, saw.
Blocks, wood, suitable for the articles into

which they are intended to be converted.
Board or mat, stereotype matrix.
Books, slate.
Bottles, glass siphon.
Bottles and vials provided for in paragraph

217, Tariff Act of 1930.
Boxes, tin, common.
Briarwood, in blocks suitable for the articles

into which they are intended to be con-
verted.

Bricks of all kinds.
Bristle, crude, not sorted, bunched, or pre-

pared.
Brushes, wholly or partly manufactured for

any electrical machine or appliances.
Bulbs, electric-light, incandescent, without

filaments, or with filaments of any kind.
Bulbs of all kinds for horticultural purposes.
Butter and butter substitutes.
Butter, cacao.

Cable, Manila, provided for in paragraph 1005,
Tariff Act of 1930.

Camphor, natural and synthetic.
Carbons for producing electric arc light.
Carboys, glass.
Cardboard provided for in paragraph 1402,

Tariff Act of 1930.
Casein.
Cash registers.
Casings, sausage.
Cassia, unground buds and nuts.
Castings, iron.
Cement, hydraulic, gypsum, and cement

clinker.
Cement, linoleum.
Cement, Portland, Calderwood's, and Roman.
Cereal breakfast foods.
Chalk or whiting, in the forms provided for

in paragraph 20, Tariff Act of 1930.
Cheese and substitutes therefor.
Chemical compounds.
Chicory, crude, or ground or otherwise pre-

pared.
Chinaware.
Christmas trees, artificial.
Christmas tree decorations of all kinds.
Cigars, Philippine.
Cigarettes, Philippine.
Clays.
Cloth, cotton.
Cloth, Hessian.
Cloth, tracing.
Coal-tar products, creosotes.
Coal-tar products, creosols.
Coal-tar products, cresylic acids.
Coal-tar products, distillates.

Coal-tar products, dyes.
Coal-tar products, intermediates.
Coconut meat, shredded and desiccated.
Coffee, coffee essences, and coffee substitutes.
Confectionery provided for in paragraph 606,

Tariff Act of 1930.
Containers, candy, of all kinds.
Copper, bars.
Copper, rolls.
Copper, sheets.
Copper, tubes.
Coral, marine, uncut or unmanufactured.
Cord, seagrass.
Cordage provided for in paragraph 1005,

Tariff Act of 1930.
Cork, ground or waste.
Cork stoppers.
Cork wood or cork bark, unmanufactured.
Cotton linters.
Cotton, raw.
Covers, bottle, straw.
Cracklings.
Crystal, rock, rough or uncut.

Currents.
Cuttlefish bone.
Cyanides, and cyanide salts and mixtures,

provided for in paragraph 1667, Tariff Act
of 1930.

Dextrine.
Dolls.
Drums, iron or steel, empty.
Earthernware.
Earths.
Eggs, poultry, in the shell, or dried, frozen, or

prepared or preserved.
Electrodes, carbon.

f

Embroidered articles from the Philippine
Islands for which a certificate of Philippine
origin has been furnished.

Enameled ware.
Erasers, rubber and soap.
Excelsior.

Fans, common palm leaf, plain and not orna-
mented In any manner.

Fasteners, snap, whether or not mounted on
tape.

Fats, animal and fish.
Favors, party.
Feathers, otherwise than on the skin, suit-

able for use in bedding.
Feeds, byproduct, obtained in milling cereal

grains.
Feldspar, crude.
Felt bodies, hoods, forms and shapes, black,

for wool felt hats, bonnets, caps, berets,
and similar articles.

Felt, deadening.
Felt, roofing.
Felt, sheathing.
Fertilizers.
Fibers, vegetable (except cotton).
Files, metal.
Filter masse or filter stock, provided for in

paragraph 1403, Tariff Act of 1930.
Fish, fresh or frozen, dried, in brine, or pre-

pared or preserved in any manner.
Flax, hackled and unhackled. -
Flax nolls, straw, tow and waste.
Floor coverings (including carpets, carpet-

ing, mats, matting and rugs):
Cocoa fiber.
Cotton or other vegetable fiber.
Felt-ba-se, provided for in paragraph 1021,

Tariff Act of 1930.
Straw. •

Flour, tapioca.
Flour, wheat.
Flour, wood.
Flowers, Pyrethrum.
Fluorspar.
Fruits in their natural state, or in brine,

dried, pickled, desiccated, evaporated, or
otherwise prepared or preserved.

Furniture, rattan and seagrass.

Games, checkers or draughts.
Games, chess.

Games, dice.
Gelatine, edible and inedible,
Ginger root, preserved.
Glass, crown.
Glass, cylinder.
Glass, laminated.
Glass, plate.
Glass, rolled.
Glass, sheet.
Glassware.
Glue and glue stock.
Glycerine, crude or refined.
Grains, cereal.
Graphite, crude or refined.
Grasses, textile, provided for in paragraph

1684, Tariffc Act of 1930.
Greases, animal and fish.
Gums and resins, natural and synthetic,
Gut, cat, whip and oriental.
Gypsum, crude, ground or calcined.

Hair, animal, whether or not cleaned or
drawn, unmanufactured.
Hair, horse, for violin bows.
Harmonicas.
Hemp, hackled and waste.
Hides not specially provided for in Tariff Act

of 1930.
Honey.
Hops.
Horseshoes.
Hose and half hose, of cotton or other vege-

table fiber, rayon or other synthetic teax-
tile, silk, or wool.

Hose, flexible, metal.
Hose, suitable for conducting liquids, or gasesI wholly or in chief value of vegetable fiber.

Iodine, crude or resublimed.
Iridium.
Iron, bars.
Iron, pig.
Iron, rods.
Iron, sand.
Iron, sheets.
Iron, sponge.

Jellies, jams, and marmalades.
Juices, fruit.
Jute, butts.
Jute, cuttings.
Jute, rope.
Jute, waste.

Kapok, not dressed or manufactured.

Lactarene.
Lard and lard substitutes,
Laths, wood.
Leeches.
Lime (mineral).
Linoleum.
Lodestones.

Macaroni.
Machines, sewing.
Matches of all kinds.
Mats of chip.
Meal, fish.
Meatchoppers.
Meats of all kinds, fresh, frozen, dried, or

prepared or preserved in any manner.
Menthol.
Metal, scrap.
Mica splittings.
Mica, waste and scrap.
Milk, condensed.
Milk, dried, whole.
Milk, evaporated.
Milk, skimmed, dried.
Milk, skimmed, fresh or sour.
Milk, whole, fresh or sour.
Moss, peat.
Mushrooms, fresh or dried, or otherwise pro-

pared or preserved.

Nails, Iron or steel, of all kinds.
Naphthalene.
Netting, wire, poultry.
Nickel in any of the forms provided for in

paragraph 389, Tariff Act of 1930.
Nolls, vegetable fiber.
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Noodles.
Nuts, edible of all kinds.
Nuts, ivory.
Oakum.
Oil cake and oil-cake meal, vegetable.

'Oilcloth, floor.
Oils, mineral, vegetable, animal, or fish.
Oleo stearine.
Olives of all kinds.
Rasis, beer.
Paints of 531 kinds.
Paper board.
Paper, cigarette, in all forms.
Paper, drawing.
Paper, kraft wrapping.
Paper, printing.
Paper, roofing and sheathing.
Paper, sensitized or unsensitized, for use In

photography.
Paper, standard newsprint.
Paper stock.
Parasols.
-Parchment.
Pastes, alimentary, similar to macaroni, ver-

micelli, or noodles.
Peat.
Pebble, BrazLlan,'unwrought or unmanufac-

tured.
Peel, fruit, crude, or prepared In any manner.
Pencils, slate, not in wood.
Petroleum and distillates thereof.
Pickets, wood.
Pigments of all kinds.
Pipe, cast Iron.
Plants of all kinds for horticultural purposes
Plumbago, crude or refined.
Poles, bamboo, in rough.
Poles, wood.
Posts, wood.
Poultry, prepared or preserved.
Plywood.
Products, laminated, of which any synhetio

resin or resinlke substance Is the chief
binding agent, in sheets.

Pulp board.
Pulp, wood.
Pumice stone, unmanufactured.
Pyrites in their natural state.

Quicksilver.
Quinine sulphate.

Ragsof all kinds, except wiping rags.
Rakes, bamboo.
Rattan in the rough.
Rayon yarn and fibers.
Reeds wrought or manufactured from rattan

or reeds, in whatever form.
Rennet, raw or prepared.
Ribbons, fly-catcher.
Rice, provided for in paragraphs 727 and 1752,

Tariff Act of 1930. -

Rope, hard fiber.
Rottenstone, crude or manufactured.
Rubber, India, crude, refuse or scrap.

Saffron, not specially provided for In Tariff
Act of 1930.

Salt (sodium chloride).
Sauces of all kinds.
Saws, except jewelers'.
Sawdust.
Scales, fish.
Scoops, metal.
Seaweed, Including kelp.
Seeds of all kinds (except flax and castor).
Separators, cream.
Sheets, willow, provided for in paragraph 1504,

Tariff Act of 1930.
Shellac.
Shells, sea, in their natural state.
Shells, tortoise.
Shingles, of wood.
Shoes, leather, of all kinds.
Shooks.
Silk, raw, and waste.
Skins, calf, rough-tanned.
Skins, fish, raw or salted.
Skins, fur, undressed, except silver fox, black

fox, and fur sealskins, beaver.

SkIns, goat and cheep, India-tanned.
Skins, sheep.
Slate and slates.
Snails, live.
Soap of all kinds.
Sounds, fish.
Spaghetti.
Spices and herbs, not druZ3.
Spikes, of Iron or steel.
Sponges, loofah.
Sponges, marine.
Staples, provided for In paragraph 31, Tariff

Act-of 1930.
Starches, provided for In p:ragraph 83 or C-1,

Tariff Act of 1930.
Staves, wood, and stavo bolts.
Steel, bands.
Steel, bars.
Steel, hoops.
Steel Ingots.
Steel, railway.
Steel, rods.
Steel, sashes.
Steel, scrap.
Steel, sheets.
Steel, structural.
Steel, tires.
Steel, tubes,
Sticks, bamboo, in the rough.
Sticks, dyers'.
Stoneware, chemical.
Strawboard.
Straws, drinking.
Sirup, maple.
Sugar, maple.

Talc In ny of the forms provided for in
paragraph 209, Tariff Act of 1930.

Tallow, vegetable.
Tankage.
Taploca,
Tea (in packages of 5 pounds or more, each).
Ties, railroad.
Tiles and tiling, provided for In paragraph

202 (a). Tariff Act of 10.
Tin, blocks.
Tin, plates.
Tin, scrap.
Tinplate.
Tires, automobile, motorcycle, and bicycle.
Tools, garden And agricultural hand, pro-

vided for In paragraph 373, Tariff Act of
1930.

Toys.
Truilec, fresh or dried, or othcrwise prepared

or preserved.
Turpentine. spirits of.
Twine, binding.
Typewriters.

Vegetables In their natural state, or dricd,
canned, or otherwise prepared ,or pre-
served (except mushrooms).

Vegetable substances, crude, not specially
provided for in the Tariff Act of 1930.

Vellum.
Veneers, wood.
Vermicelli.
Vinegar.
Waste, cotton, not manufactured or other-

wise advanced In value.
Waste, fur.
Waste, ramie.
Waste, rope.
Waste, thread, of vegetable fiber.
Water, mineral.
Wax, animal, vegetable, or mineral.
Whalebone, unmanufacturcd.
Wheels, automobile.
Whetstones.
Willow, prepared for backetmalro' U:,.
Wines and liquors.
Wire, metal (except gold, platinum, oldivr or

tinsel).
Wool, In the greace or vna, hcd or scoured,

Including wool on kin.
Wool, mineral.
Wool, rock.
Wool, tops, nolls, floks and waste.

Yarn coir.
Yolks, e-,, dried, frozan, or prepared or

prcssrved.
Zinc, In sheetz.

(C This section shall not be construed
to preclude the examination of packages
in addition to the minimum number
hereby permitted to be examined if the
collector or the appraiser shall deem it
necea3ary that a greater number of pack-
age- be examined. (Sec. 483, 46 Stat.
'25, sec. 499, 46 Stat. '28, secs. 15, 16 (a),
52 Stat. 1034, sec. 624, 46 Stat. 759; 19
U. S. C. 1488, 1499, 1624)

§ 14.2 Examination of merchandise;
Procedure. (a) The appraiser shall cause
to be examined all merchandise desig-
nated by the collector and such addi-
tional quantities, packages, or parts
thereof as he may deem necessary. Such
merchandise shall be examined at the
public stores, except as hereinafter pro-
vided for. With the consent of the ap-
praiser, merchandise which cannot con-
venlently be examined at the public stores
may be examined on the wharf, at the
importer's premises, or at any other
suitable place. Matches and other in-
flammable, explosive, or dangerous ar-
ticles shall be examined at the importer's
premises or other suitable place, but not
at the public stores.

(b) When, upon the request of the
Importer, merchandise is examined else-
where than at the public stores, or at a
place other than a port of entry or a
customs station at which a customs of-
fBer is permanently located, any addi-
tional expense, Including actual expenses
of travel and subsistence but not the sal-
ary of the examining officer, shall be paid
by the importer, except that no col-
lection need be made if the total amount

3 *Ut shall be the duty of the appraiser
under such rules and regulations as the Sec-
retary of t a Treasury may prescrie-

"(1) To apprais the merchandisa in the
unit of quantity In which the merchandise
is usually bought and sold by ascertaining
or estimating the value thereof by all reason-
able waya and mem.n In hIs power, any
rtateamnt of cost or cozt of production in
any Invoice, afiadavit, declaration, or other
document to the contrary notwithstanding;

"(2) To ascertain the number of yards,
parcels, or quantittes of the rerchandse or-
dered or designated for examination;

"(3) To ascertain whether the merchand-e
ha- bzen truly and correctly nvoiced;

"(4) To describe the merchandise in order
that the collector may determine the dutiable
cla1fication thereof; and

"(5) To report his deci-ions to the col-
lector." (Tariff Act of 1930, cac. 500 (a);
19 US.C. 1600 (a))

" " 0 It any package Is found by the
apprat r to contain any article not specified
in the Involco and le reports to the collector
that In his opinion such article was omitted
from the Invoice with fraudulent intent on
the part of the seller, shipper, owner, or
agent, the contents of the entire pacage in
Vhlch such article L found shall be liable
to s alzure, but if the appmlar reports that
no such fraudulent Intent Is apparent then
the value of sid article shall be added to
the entry and the duties thereon paid ac-
cordingly. If a deficlexicy 13 found in quai-
tity, weight., or measure in the examination
of any package, report thereof shall be made
to the collector, -* ' (Tariff Act of
1930, sec. 493, as amended; 19 U.S.C. 1499)
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chargeable against one importer for one
day amounts to 30 cents oriless. -

(c) Before permitting the removal of
merchandise for examination elsewhere
than at the public stores, wharf, or other
place in charge of a customs officer, the
collector shall require the importer to
execute a bond on customs Form 7551,
7553, or other appropriate form, contain-
ing a condition for the return of the mer-
chandise if demand for return is made
after- its release from customs custody
upon the completion of final examina-
tion for purposes of appraisement. The
bond shall contain added conditions that
the importer shall hold the merchandise
at the place to which it has been removed
for examination until it has been re-
leased fron customs custody; that, if
such merchandise has been corded and
sealed, the cords and seals shall be kept
intact until removed by customs officers;
and that the importer shall transfer the
merchandise at any time before such
release to such place as the collector
may direct.

(d) Except as prescribed in para-
graph (f) of this section, the packages
shall be corded and sealed by a customs
officer before being removed, from the
place of unlading and a caution notice,
customs Form 6087, shall be securely
affixed thereto. The transfer to the
place of examination shall be by a bonded
cartman. The packages shall be opened
only in the presence of a customs officer
authorized to examine their contents,
and the opening and closing of the pack-
ages shall be done by labor furnished by
the importer.

(e) Merchandise entered free of duty
and found to be dutiable on examination
elsewhere than at the public stores shall
be immediately recorded and resealed by
a customs officer and, unless the esti-
mated duties are promptly deposited, the
collector may order the merchandise
transferred to such place as he may di-
rect, there to be held in the same manner
as other dutiable merchandise pending
final action.

(f) Upon application by the importer
or owner, machinery, altars, shrines, and
other articles which must be set up or
assembled prior to examination may be
examined and appraised at the mill, fac-
tory, or other suitable place after being
set up or assembled. In such cases the
filing of a bond on customs Form 7551,
7553, or other appropriate form and the
deposit of the estimated additional ex-
pense shall be required. The packages
need not be corded and sealed, but the
appraiser shall make such preliminary
examination as may be necessary to iden-
tify the merchandise with the invoice.
After the bond has been filed and the
preliminary examination has been made,
the collector may permit the merchan-
dise to be removed to the place at which
It Is to be set up or assembled for ex-
amination. Within 90 days after such
removal, unless an extension has been
applied for and granted by the collector
or "appraiser, the importer shall notify
the collector or appraiser that the ma-
chinery or other articles have been set
up or assembled and are ready for ex-
amination, whereupon final examination

shall be -made and the appraisement
completed.

(g) Samples of merchandise may be
used for purposes of examination and
appraisement when such merchandise
is commonly bought and sold by sample.
Representative samples shall be selected
by a customs sampler or other authorized
customs officer from the merchandise or
packages designated by the collector for
examination, and shall be properly
marked to insure identification and re-
tained as long as the appraiser shall
deem necessary.

(h) If the appraiser requires samples
from packages not designated for ex-
amination, he shall request the importer,
on customs Form 6525, to submit them
and execute the oath on the reverse side
of customs Form 6525.
(i) Tobacco examination districts and,

in the case of each district, the tobacco
examiner who shall have general super-
vision of the examination of all Cuban
leaf tobacco imported in such district,
are hereby designated as follows:

District No. 1.-To include all the ports
in the-States of Maine, New Hampshire,
Vermont, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey,
Pennsylvania, Delaware, Maryland, Vir-
ginia, West Virginia, North Carolina, and
South Carolina, the District of Columbia,
and the Island of Puerto Rico. The to-
bacco examiner stationed at the port of
New York.

District No. 2.-To include all the ports
in the States- of Florida, Georgia, AIa-
bama, Mississippi, Louisiana, and Texas.
The tobacco examiner stationed at the
pdrt of Tampa.

District No. 3.-To include all the ports
in the States of Ohio, Kentucky, Ten-
nessee, Indiana, Illinois, Michigan, Wis-
consin, Minnesota, Iowa, Missouri, Ar-
kansas, Oklahoma, Kansas, Nebraska,
North Dakota, South Dakota, Montana,
Wyoming, and Colorado. The tobacco
examiner stationed at the port of Chi-
cago.

District No. 4.-To include all the ports
in. the States of Washingt6n, Oregon,
California, Idaho, Nevada, Arizona, New
Mexicoand Utah. The tobacco exam-
iner stationed at the port of San Fran-
cisco. (Sec. 488, 46 Stat. 725, sec. 499,
46 Stat. 728, sees. 15, 16 (a), 52 Stat.
1084, sec. 624, 46 Stat. 759; 19 U.S.C. 1488,
1499, 1624)

§ 14.3 Appraisement of merchandise;
determination of value: (a) The value
of imported merchandise for appraise-

"ment purposes shall be determined in
accordance with the provisions of section
402, Tariff Act of 1930, as amended.'

"(a) BsIs.-For the purposes of this Act
the value of imported merchandise shall be-

"(1) The foreign value or the export value,
whichever is higher;

"(2) If the appraiser determines that
neither the foreign value nor the export
value can he satisfactorily ascertained, then
the United States value;

"(3) If the appraiser determines that
neither the 'foreign value, the export value,
nor the United States value can be satisfac-
torily ascertained, then the cost of produc-
tion;

"(4) In the case of an article with respect
to which there is in effect under'section 336

(b) The time of exportation referred
to in section 402 of the tariff act is the
date on which the merchandise actually
leaves the country of exportation for the
United States.' However, If the mer-
chandise is not exported directly by water
and no positive evidence is at hand as to
the date of exportation, the date of the
invoice certification shall be considered
the date of expdrtatlon, unless,the In-
voice appears to have been certified after
the date the merchandise actually left
the country of exportation, in which case
the date shown as the date the Invoice
was prepared shall be taken, unless It

a rate of duty based upon the American
selling price of a domestic article, then the
American selling price of such article.

* * a * a

"(c) Foreign value-The foreign value of
imported merchandise shll be the market
value or the price at the time of exportation
of such merchandise to the United States,
at which such or similar merchandise Is
freely offered for sale for home consumption
to all purchasers in the principal markets
of the country from which exporteq, in the
usual wholesale quantities and In the ordi-
nary course of trade, including the cost of
all containers and coverings of whatever
naturej and all other costs, charges, and ex-
penses incident to placing the merchandise
in condition, packed ready for shipment to
the United States.

"(d) Export value.-The export value of
Imported merchandise shall be thd martLo
value or the price at the time of exportation
of such merchandise to the United States,
at which such or similar merchandise 13 freely
offered for sale to all purchasers in the prin-
cipal markets of the country from which
exported, in the usual wholesale quantities
and in the ordinary course of trade, for ex-
portation to the United States, plus, when
not Included in such price, the cost of all
containers and coverings of whatever nature,
and all other costs, charges, and expenses
Incident to placing the merchandise In con-
dition, packed ready for shipment to the
United States.

"(e) United States value.-Tho United
States value of Imported merchandise shall
be the price at which such or similar im-
ported merchandise is freely offered for sale,
for domestic consumption packed ready for
delivery, In the principal market of the United
States' to all purchasers, at the time of ex-
portation of the imported merchandise, in
the usual wholesale quantities and in the
ordinary course of trade, with allowance made
for duty, cost of transportation and insur-
ance, and other necessary expenses from the
place of shipment to the place of delivery,
a commission not exceeding 6 per centum,
if any had been paid or contracted to be paid
on goods secured otherwise than by purchna,
or profits not to exceed 8 per centum and a
reasonable allowance for general expenses,
not to exceed 8 per centum on purchased
goods.

"(f) Cost of production.-For the purpose
of this title the cost of production of Im-
ported merchandise shall be the sum of-

"(1) The cost of materials of, and of fab-
rication, manipulation, or other process em-
ployed in manufacturing or producing such
or similar merchandise, at a time preceding
the date of exportation Of the particular
merchandise under consideration which
would ordinarily permit the manufacture or
production of the particular merchandise
under consideration in the usual course of
business,

"(2) The usual general expenses (not less
than 10 per centum of such cost) In the case
of such or similar merchandise,

"(3) The cost of all containers and cov-
erings of wliatever nature, and all other costs,
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also appears to be later than the actual
date of exportation. In the absence of
a certified invoice, or if the date of ex-
portation cannot be ascertained from the
certified invoice, the date of the com-
mercial invoice shall be taken unless it
appears to be dated after the actual date
of exportation. If a commercial invoice
covers several individual bills of different
dates, the latest of such dates, unless it

.appears to be later than the actual date
of export, shall be taken. In the case of
indirect shipments exported from one
country through another, if the invoice
is post certified and post dated, the date
of the bill of lading may be used in the
absence of other evidence if the bill of
lading was issued in the country of ex-
portation. A bill of lading showing the
date of/sbipment shall be accepted as
evidence of the date of exportation, if

charges, and expenses Incident to placing the
particular merchandise under consideration
in condition, packed ready for shipment to
the United States; and

"(4) An addition for profit (no less than
8 per centum of the sum of the amounts
found under paragraphs (1) and (2) of this
subdivision) equal to the profit whIch or-
dinarily Is added, in the case of merchandise
of the same general character as the partic-
ular merchandise under consideration, by
manufacturers or producers in the country
of-manufacture or production who are en-
gaged in the production or manufacture of
merchandise of the same class or kind.

"(g) American selling p n-ce.-The Amer-
Ican, selling price of any article manufac-
tured or produced In the United States shall
be the price, including the cost of all con-
tainers and coverings of whatever nature and
all other costs, charges, and expenses incident
to placing the merchandise in condition
packed ready for delivery, at which such ar-
ticle is freely offered for sale for do=-stic
consumption to all purchasers In the prin-
cipal market of the United States, In the ordi-
nary course of trade and in the usual whole-
sale quantities in such market, or the price
that the manufacturer, producer, or owner
would have received or was willing to receive
for such merchandise when sold for domestic
consumption in the ordinary course of trade
and in the usual wholesale quantities, at the
time of exportation of the imported article."
(Tariff Act of 1930, sec. 402, as amended; 19
UA.C. 1402.)
nif the merchandise Is shipped directly by

water from the country of export, the date
of the sailing of the 'vessel Is the date of
exportation. Since the act of exportation is
not complete until the merchandise finally
leaves the jurisdiction of the exporting coun-
try, If a vessel with merchandise on boasd
sails from two or more ports, or more than
once from the same port. of the exporting
country, whether or not stopping on the In-
tervening voyage at a port of another juris-
diction, or if the merchandise is transshipped
in another jurisdiction and subsequently re-
enters the jurisdiction of the exporting
country on another vessel, or if the merchan-
cise is transshipped to another vessel in the
same Jurisdiction, the date the vessel on
which. the merchandise -inally leaves the ex-
porting country sails from the last port
thereof is the date of exportation. When the
merchandise Is shipped from an interior
country through the ports of another coun-
try or from a country contiguous to the
United States, the date of exportation is the
date on which the merchandise crosses the
border of the country of exportation and
passes beyond the control of the government
of such country.. These provisions apply also
to merchandise shipped directly by air.

such bill of lading has been certified in
accordance with the provisions of section
2904, Revised Statutes. (19 U.S.C. 240)
(c) The appraiser shall determine the

amount and dutiability of any costs,
charges, and expenses which are incident
to making the merchandise ready for
shipment to this country within the
meaning of section 402, Tariff Act of
1930, as amended
(d) Merchandise Imported from one

country,' being the growth, production, or
manufacture of another country, shall
be appraised at Its value in the principal
markets of the country from which It is
immediately Imported unless It appears
by the invoice, bill of lading, or other
evidence that the merchandise was dez-
tined for the United States at the time
of original shipment, in which case It
shall be appraised at Its value in the
principal markets of the country from
which It was originally exported.
(e) 'When merchandise subject to an

ad valorem rate of duty has decreased
in weight by reason of evaporation or
otherwise, and the value of the unit of
quantity has correspondingly increased,
such advance shall not be deemed an
advance In value for the purpose of as-
sessing additional duty.

(f) The report of the appraiser as to
value shall not be reconsidered or modi-
fied by him after the appraised invoice
and report of appraisement has been
lodged with the collector, but within 60
days thereafter an appeal for reap-
prasement may be filed by the collector
if he believes the appraisement is incor-
rect!

(g) If an Impbrter is dissatisfld with
the value which an examiner contem-
plates reporting for merchandise im-
ported by him, and one or more appeals
for reappraisement shall be promptly
filed by him or by another importer
which will present all the issues in con-
troversy for judicial determination, the
appraisement of other merchandise In
which the same Lsues are involved may
be withheld at the request of the im-
porter if all the following conditions are
satLfled: ,

Dutiable charges arc such cost3 and other
expenses as are incidental to placing the
merchndie in condition, paclcd ready for
shipment to the United States. Such charges
must represent the actual cwt and be can-
fined solely to merchandioe exported to the
United States. Any expenscs which enter -
into the value of the merchandise when sold
In the ordinary course of trade for domestic
consumption In the country of exportation
are not charges but become a part of the
value of the merchandise.

l'ondutiable chargcz are auch items of cost
and expense as constitute no part of the
value of the merchandise when sold In the
ordinary course of trade in the country of
exportation, and are no part of the expcnsa
of placing It In condition, packed ready for
shipment to the United State..

7The term "country" Is to be regarded for
the purpoes of this section as cmbracing all
the posse"ions of a nation, however widely
separated, which are subject to the came
supreme executive and legislative authority
and control.

$See Tariff Act of 1930, ccc. B01, as amnd-
ed (19 U.S.C. 1501), relating to appeals for
reappralsement by collector or importer.

(1) The entered value, or amended en-
tered value, shall not be less than the
value which the examiner believes to be
correct.

(2) In the case of merchandise which
has baen entered or withdrawn for con-
sumption, the full amount of duty esti-
mated to be due on the basis of the value
believed by the examiner to be correct
shall be deposited.

(3) All the issues in controversy in
connection with each withheld appraise-
ment shall be such as are likely to be
disposed of by the test case or cases.

(4) All the merchandise subject to
withheld appraisement shall be entered
before a reference to the related test
case or cases Is available for citation in a
dure-s certificate which may be filed un-
der section 503 (b), Tariff Act of 1930.

(h) The withholding of appraise-
ment shall not be continued if at any
time there is any lack of diligence in
preparing and prosecuting the related
test case or cases, or if the proposal to
prosecute a test case is abandoned.

(1) If the final decision of the court
does not sustain the views of the exam-
iner, the importer shall be permitted to
amendthe entered values to agree with
the final appraised values in the test
case or cases, provided such amendment
can be accepted under the provisions of
section 487, Tariff Act of 1930. (See
§ 8.16) (Sec. 402, 46 Stat. 703, sec. 8, 52
Stat. 1081, sees. 488, 500. 624, 46 Stat.
725, 729, 759; 19 U.S.C. 1402, 1488, 1500,
1624)

014.4 Fumshivng nfnormation as to
ralues. The appraiser, in his discretion,
may furnish to importers the latest in-
formation- as to values in his possession,
subject to the follbwing conditions:

(a) Information shall be given only in
response to a specific request therefor by
an importer, and in no circumstances
shall be volunteered by a customs em-
ployee.

(b) Information shall be given only in
regard to merchandise to be entered at
his port, and after its arrival, or upon
sati factory evidence that it has been ex-
ported and is en route to the United
States.

(c) The request for information shall
be in writing, in duplicate, and in such
form as the appralser may prescribe.
The information shall be given only if
the appraiser Is satisfied that the im-
porter is unable to obtain proper infor-
mation as to market value on the date of
exportation due to unusual conditions,
and shall be given with the understand-
ing and agreement that the information
is in no sense an appraisement or bind-
ing upon the appraiser's action on ap-
praisement. Information will be sup-
plied by appraising ofcers only when the
importer prezents the Invoices and all
papers, documents, or other Information
In his pomession or available to him reia-
tive to the value of the merchandise.
In addition to such other information
as the appraiser may ask for, the im-
porter shall specifically state in his re-
quest whether new orders have been
placed or new quotations received and,
if so, the price of the merchandise and
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the dates of the orders shall be given
or the quotations cited, as the case
may be.

(d) The privilege of securing informa-
tion from the appraiser before the in-
voice or the merchandise has come under
his observation for the purpose of ap-
praisement is predicated on cooperation
by the importer. When the appraiser
suspects that the importer is withholding
Information in his possession, or that the
importer has not exercised due diligence
to obtain the information requested, or
otherwise questions the importer's good
faith, he shall, prior to furnishing any
information, request the importer to call
at his office for questioning. If, after
such questioning and such other inves-
tigation as he deems necessary, the ap-
praiser is still -not satisfied as to- the
importer's good faith, he shall refuse to
give any information to such importer.

(e) Upon receipt of a request for in-
formation, the examiner shall give the
latest information in his possession ef-
fective on the date of exportation or,
in the absence of information as to
values on or about the date of exporta-
tion of the shipment, shall advise the
importer to that effect. The original of
the request, showing the information
furnished and bearing the approval of
the appraiser or such other officer as he
may designate for that purpose, shall be
retained in the appraiser's files for con-
siderati'on by the examiner when exam-
ining the merchandise. The duplicate
shall be given to the importer.

(f) When the appraiser does not have
the information requested and the im-
porter so desires, the appraiser may refer
the request to the Customs Information
Exchange for advice.

, (g) When an applicant has made a
request for information as to the value
of certain merchandise and the appraiser
has been unable to furnish such informa-
tion at the time of the request and is
withholding appraisement on such mer-
chandise, it shall not be necessary for the
applicant to present requests for the
same information in connection with
subsequent entries. However, the appli-
cant shall furnish the appraiser with
all information respecting the value of
such merchandise which he may receive
subsequent to the filing of the appli-
cation.

(h) A separate notice of withheld ap-
praisement on customs Form 6523 shall
be issued for each invoice as soon as it
Is determined that appraisement will not
be made within the usual period by
reason of a pending or proposed inves-
tigation relating to value. A copy of
the notice shall be sent to the importer
who shall present it to the entry division
of the collector's office for release of the
merchandise. If proper, the entry divi-
sion shall execute the release on the
form and return it to the importer as
his authority for release of the merchan-
dise from the appraiser's stores. (Sec.
624, 46 Stat. 759; 19 U.S.C. 1624)

§ 14.5 Coal-tar Products. (a) Prior
to entry an importer shall be permitted
to take samples under proper supervision
from his own importation of articles du-

tiable under paragraph 27 or 28, Tariff
Act of 1930.

(b) When an importer seeks informa-
tion from the appraising officer pilor to
entry or formal entry is withheld for
the importer's convenience as provided
for in paragraph (e), the importer shall
fufnish to the appraising officer such
relevant information as he may request.

(c) Importers may be furnished in-
formation as to the American selling
price or United States value of coal-tar
products upon compliance with the pro-
visions of § 14.4.

(d) The appraiser at New York shall
from time to time issue lists of coal-tar
products which he believes to be com-
petitiv6 and noncompetitive within the
contemplation of subparagraphs (c) and
(d) of paragraph 27 or 28 of the tariff
act, and add articles thereto or remove
articles therefrom as investigation shall
justify. This list is advisory only and in
no manner relieves appraising officers
from the duty of independent appraise-
ment required by law. The appraiser
shall furnish copies of such lists and
amendments thereof to the Customs In-
formation Exchange for circulation
among other appraising officers and the
public upon request.

(e) The appraiser at New York, upon
application of an importer having an In-
voice of an article not named on either
the competitive or the noncompetitive
list, shall proceed immediately to ascer-
tain to which list the article belongs and,
upon such ascertainment shall add the
article to such list. The importer may
withhold formal entry pending addi-
tion of the article to either list. The
appraiser shall inform the importer of
his action.

(f) When an imported article is of dif-
ferent strength from a similar competi-
tive article manufactured or produced in
the United States, the value of the im-
ported article shall be adjusted in rela-
tion to the selling price of the domestic
article in the proportion which the
strength of the Imported article bears to
that of the domestic article'

9"(c) The ad valorem rates provided in this
paragraph shall be based upon the American
selling price (as defined in subdivision (g) of
section 402, Title IV), of any similar competi-
tive article manufactured or produced in the
United States. If there is no similar com-
petitive article manufactured or produced
In the United States then the ad valorem
shall be based upon the United States value,
as defined in subdivision (e) of section 402,
Title IV.

"(d) For the- purposes of this paragraph
any coal-tar product provided for n this Act
shall be considered similar to or competitive
with any imported coal-tar product which
accomplishes results substantially equal to
those accomplished by the domestic product
when used in substantially the same man-
ner." (Tariff Act of 1930, par. 27 (c), (d) and
par. 28 (c), (d); 19 U.S.C. 1001, par. 27 (c),
(d) and par. 28 (c), (d).)

10"(e) The specific duties provided for in
this pargaraph on colors, dyes, or strain,
whether soluble or not in water, color acids,
color bases, color lakes, leuco compounds, in-
doxyl, and indoxyl compounds, shall be based
on standards of strength which shall be es-
tablished by the Secretary of the Treasury,
and upon all 'importations of such articles
which exceed such standards of strength the
specific duty shall be computed on the weight
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(g) When an article is a similar com-
petitive article, the value of such article
shall be that portion of the American
selling price of the domestic article freely
offered for sale which bears the same
ratio to such price as the value of the
domestic article not freely offered for sale
has to the value of the article in the
manufacture of which It is used.

(h) When the appraising officer shall
be satisfied after investigation that a
similar competitive domestic article is
offered for sale at an arbitrary and un-
reasonable price not intended to secure
bona fide sales and which does not secure
bona fide sales, such price shall not be
considered as the American selling price,
and such officer shall use all reasonable
ways and means to ascertain the price
that the manufacturer, producer, or
owner would have received, within the
meaning of section 402 (g), Tariff Act
of 1930, as amended.

(i) Where two or more domestic ar-
ticles are considered similar to and com-
petitive with an imported article, the
American selling price of the domestic
article which accomplishes results most
nearly equal to those of the Imported
article shall be taken as the basis for
the assessment of the ad valorem rate."

(j) In the ascertainment of United
States value, the allowances permitted
under section 402 (e), Tariff Act of 1930,
as amended, shall be made on the basis
of the amounts of the factors enumer-
ated therein which actually entered into
the price at which such or similar im-
ported merchandise was being sold in
the principal market of the United

which the afticle would have if it were di-
luted to the standard strength, but in no
case shall any such articles of whatever
strength be subject to a less specific duty
than that provided in subparagraph (a) or
(b), as the case may be. * 0 *

"(h) In the enforcement of the foregoing
provisions of this paragraph the Secretary of
the Treasury shall adopt a standard of
strength for each dye or other article which
shall conform as nearly as practicable to the
commercial strength in ordinary use in the
United States prior to July 1, 1914. If a dye
or other article has been introduced into
commercial use since said date then the
standard of strength for such dye or other
article shall conform as nearly as prac-
ticable to the commercial strength in ordi-
nary use. If a dye or other article was or is
odinarily used in more than one commercial
strength, then the lowest commercial strength
shall be adopted as the standard of strength
for such dye or other article." (Tariff Act of
1930, par. 28 (r), (h); 19 U.S.C. 1001, par. 28
(e), (h).)

"
1
An imported article which is or may be

used for the same purpose as a domestic
article not freely offered for sale, but used In
the manufacture of another domeltio article
freely offered for sale, shall be considered a
similar competitive article.

"In determining the value of imported
articles classifiable under par. 27 or 28 of the
tariff act, the words "similar competitive
articles" In subpar. (c) of such paragraphs
shall not be construed as relating exclusively
to domestic articles actually derived or ob-
tained from coal tar. No domestic article
otherwise within the scope of the quoted
words shall be excluded therefrom because
not derived from coal tar if such an article,
if imported, would be subject to classifica-
tion as a "coal-tar product" under par. 27,
28, or 1651 of the tariff act.
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States at the time of exportation, sub-
ject to the limitations as to profits, gen-
eral expenses, or commission.

(k) Tests which are necessary in the
appraisement of an imported coal-tar
product shall be made under conditions
approximating as closely as practicable
the conditions in which the articles will
be actually used in trade or manufac-
ture.

(1) When a coal-tar product not pre-
viously imported is found to be noncom-
petitive and no United States value can
be ascertained, the article shall be ap-
praised in accordance with section
402 (a), .Tariff Act of 1930.
(m) Standards of strength for coal-

tar products adopted by the Secretary
of the Treasury will be published from
time to time and such standards here-
tofore adopted and published shall con-
tinue in force until changed or revoked.
Pars. 27, 28: see. 1, 46 Stat. 592, 594,

see. 402, 46 Stat. 708, see. 8, 52 Stat. 1081,
sec. 624,46 Stat. 759; 19 U.S.C. 1001, 1402,
1624)

§ 14.6 Marking of containers and cov-
erings of coa-tar products. Containers
of coal-tar products enumerated in
paragraph 28 (f) and (g), Tariff Act of
1930." shall be marked plainly and con-
spicuously with a descriptive statement
which discloses the following partcu-
lats:
(a) Trade name of the article and

manufacturer's name.
(b) Percentage of color, dye, color

The following Treasury Decisions contain
standards.of strength for coal-tar products
to which U. S. Standard numbers have been
assigned and which have been adopted by
the Secretary of the Treasury, under par. 28,
Tariff Act of 1922, and par. 28, Tariff Act of
"1930:

89765 40595 41932 47836
40192 40623 42147 48361
40257 40653 42420 48541
40279 40922 42687 48814

.40293 40947 42942 49137
40298 . 41017 43255 49353
40329 41061 43704 49671
40340 41089 44231 49790
40361 41139 44924 50001
40371 41162 45319 50094
40396 41224 45758 50199
40420 41313 46012 50333
40450 41380 46487 50431
40472 41513 46793 50556
40525 41656 47186 50691
40563 41756 47544 50806

u "(f) It shall be unlawful to Import or
bring Into the United States any such color,
dye, stain. -color acid, color base, color lake,
leuco-compound, indoxyl, or Inldoxyl com-
pound unless the immediate container and
the Invoice shall bear a plain, conspicuous,
and truly descriptive statement of the Iden-
tity and percentage, exclusive of diluents,
of such color, dye, stain, 'color acid, color
base, color lake, leuco-compound, indoxyl,
or ndoxyl compound contained therein.

"(g) On and after the passage of this Act
it shall be unlawful to Import or bring into
the United States any such color, dye, stain,
color acid, color base, color lake, leuco-com-
pound, indoxyl, or ln'doxyl compound, If the
immediate-container or the invoice bears any
statement, design, or device regarding the
article'or the ingredients or substances con-
tained therein which Is false, fraudulent, or
misleading in any particular." (Tariff Act
of 1930, par. 28 (f), (g); 19 U.S.C. 1001,
par. 28 (f), (g))

acid, color base, color lake, Ieuco-com-
pound, indoxyl, or indoxyl compound
contained therein, exclusive of diluentz.

(c) Schultz number, Color Index
number, or U. S. Standard number, if
any. If none, the chemical classifleation
of the dye (whether azo, anthraquinone,
sulphur, etc.), and the method of appll-
cation (whether acid, basic, direct, etc.,
with after treatment, if any), together
with a statement of the chemical com-
position of the intermediates from which
the finished dye Is made.

d) In the absence of a Schultz num-
ber, Color Index number, or U. S. Stand-
ard number of a dye consisting of a mix-
ture of two or more dye, the informa-
tion required by paragraphs (a), (b),
and (c) (except the method of applica-
tion) for each component dye in the
mixture shall'be given, together with the
method of application of the mixture.
(Par. 28: sec. 1, 46 Stat. 594, sec. 024,
46 Stat. 759; 19 U.S.C. 1001, 1624)

RaocEUmRz MIa ,MntZlrWn;G AC?

§ 14.7 Findings o1 dumping by the
Secretary. (a) Findings of the Secre-
tary of the Treasury made in accordance
with the provisions of section 201 (a),
Antidumping Act. 1921, will be published
in the weekly Treasury Decisions. c

(b) The following findings made by
the Secretary pursuant to the provisions
of the said section 201 (a) are currently
in effect.

1fCrchbdkZ_ Ccealry eTD.,

Butzs, wool knitteL... d_ rarv....., ia-12-c
Fencing and rctting.. Ocrmav.. tC5 1-11-34
Fly ca tces, rlbbcon... Ustcl KIn- z.:a ia-ic-c

dcm.
Fly cat Sprn- -b . 3r. l---.l.

Fly catchss ribtco Bclzs ,u .- . Z l-12-:3
Fly catces ribbo- Germany-.~ CCn3 2I-
roatwcesrubtcr-rtosd, 3oa..... ~~5042-:Z

fabric-top c.
0l1= frosstlas . ....... . iGcrzay-,.. Wr -ii
Lamps and bulbols, da T...----.. 4,.i 0-2- 3trfc-l~ght.

(R.S. 161, 251, sec. 201, 42 Stat. 11, cec.
651 (d), 46 Stat. 762; 5 U.S.C. 22, 19
U.S.C. 66, 160 (a))

-"That whdnever the Escrotary of the
Treasury (hereinaftcr Ip this act called the
'Secretry), after such Investiation a!, ho
deems nece..ary, finds that an Industry In
the United States Is being or In likely to be
Injured, or is prevented from being c,,tb-
lLshed, by reason of the Importation Into the
United States of a cean or kind of foreign
merchandise, and that merchandise of such
class or kind Is being sold or Is likely to be
sold In the United States or e-lwhero at lc
than its fair value, then ho rhall mako cuch
finding public to the extent ho dcms necc7-
sary. together with a description of the clan
or kind of merchandIse to which It applis
in such detail as may be nec---ary for the
guidance of the apprainLng officera!" (Anti-
dumping Act, 1921, Cec. 201 (a); 19 U.S.C.
160 (a))

For regulations rcgardlng a=e=ment of
dumping duty, see I 102, 10.,.

merchandle is cold at lean than its flair
value within the meaning of rsaction 201 (a) if
the purchase price or exportcer's rca price of
such merchandise Is leza than Ita foreign-
market value (or In the a:ence of such
value, than the coat of pmduction).

§ 14.8 Action by apprasei; aPPear-
ancc of importer; af/darlts and bond re-
quired (a) When the appraiser has
reason, to believe or suspect that mer-
chandise is imported in violation of the
antidumping act, whether or not the
Secretary has made public a finding con-
cerning such merchandise, the appraiser
shall request the importer or his duly
authorized agent to appear before him
In order to ascertain:

(1) The person by whom or for whose
account the merchandise is imported.

(2) .Whether or not the importer is the
exporter within the meaning of section
207 of the antidumping actY

(3) The nature and amount of each
Item to be added to or deducted from
the b-sc price In accordance with sec-

3"Ihat In the cae_ of all Imported mer-
chandi2, whether dutiable or free of duty.
of a cl s or kind a to which the Secretary
has made public a finding as provided in sec-
tion 201, and aa to which the appralser or
person acting as appraiser has made no ap-
pra cment repert to the collector before
ouch findIng baa been so made public, If the
purcha_3 price or the exporters sales price is
lcc, than the foreign market value (or, in the
ab:euce of such value, than the cost of pro-
ductuon) there thall be levied, collected, and
paid, in addlton to the duties mpoed
thereon by law, a special dumping duty In
an amount equal to cuch difference." (Anti-
dumping Act, 1921, s"c. 202 (a); 19 US.O.
101)
'Tlhencver, In the case of any imported

merchandise of a l-- or kind as to which
the ecratary baa not so made public a find-
lng, the appraser or person acting as ap-
praiser has rcason to believe or suspect, from
the Invoice or other paper. or from informa-
tion presented to him, that the purcha-e price
ia les-, or that the exporter's sales price is
1 or likely to be le-, than the foreign mar-
kat value (or, in the absence of such2 value,
than the coat of production) he rbal forth-
with, under regulaions prescribed by the
Secretary, notify the Secretary of such fact
and withhold hi appraisament report to the
collector an to such merchndtfe until the
further order of the Secretary, or until the
Secretary ban made public a finding as pro-
vided in subdivion (a) In regard to such.
nmerchandic-.7 (Anhtidumping Act. 1921, -.
201 (b): 19 U.S.C. 10 (b))

1"MTat for the purposes of this title the
exporter of Imported merclandise shall be
the parson by whom or for whoze account
the marchandie Is imported Into the United
Staten;

"(1) If such parson Is the agent or prin-
cipal of the exporter, manufacturer, or pro-
ducer; or

"(2) If such person awnz" or control-, di-
rectly or Indirectly. through stoca owner-
ship or control or otherwis-e, any Interest in
the bulns of the exporter, manufacturer,
or prduc-er or

"(3) If the exporter, manufacturer, or pro-
ducer oun' or control, directly or indirectly,
through stcck ownershlp or control or other-
wIse, any intes--t In any buzines conducted
by such pcrcon; or

"(4) If any person or persons, jointly or
severally, directly or ndlrectly, throuh stock
ownershlp or control or otherwise, own or
control In the azgregate 20 per cent or more
of the votIngpw,Cr or control In the busines-
carried on by the person by whom or for
whose account the merchandise in Imported
Into the United States, and also 20 per cent
or more of such power or control in the busi-
nesa of the exporter, manufacturer, or pro-
ducer." (Antidumping Act, 1921, sec. 207;
10 U.S.C. le)
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tion 203 or section 204 of said act' in
order to determine the purchase price or
the exporter's sales price, as the case
may be.

(4) The importer's knowledge, if any,
of the foreign-market value or the cost
of production, as these values are de-

' "That for the purposes of this title, the
purchase price of imported merchandise shall
be the price at which such merchandise has
been purchased or agreed to be purchased,
prior to the time of exportation, by the per-
son by whom or for whose account the mer-
chandise is imported, plus, when 3ot in-
cluded In such price, the cost of all containers
and coverings and all other costs, charges,
and expenses incident to placing the mer-
chandise in condition; packed ready for ship-
ment to the United States, less the amount,
if any, included in such price, attribute to
any additional costs, charges, and expenses,
and United States import duties, incident to
bringing the merchandise from the place of
shipment in the country of exportation to the
place of delivery in the United States; and
plus the amount, If not included in such
price, of any export tax imposed by the coun-
try of exportation on the exportation of the
merchandise to the United States; and plus
the amount of any import duties imposed by
the country of exportation which have been
rebated, or which have not been collected,
by reason of the exportation of the merchan-
dise to the United States; and plus the
amount of any taxes imposed in the country
of exportation upon the manufacturer, pro-
ducer, or seller, in respect to the manufac-
ture, production or sale of the merchandise,
which have been revealed, or which have not
been collected, by reason of the exportation
,of the merchandise to the United States."
(Antidumping Act, 1921, see. 203; 19 U.S.C.
162)

"That for the purpose of this title the ex-
porter's sales price of imported merchandise
shall be the price at which such merchandise
is sold or agreed to be sold in the United
States, before or after the time of importa-
tion, by or for the account of the exporter,
plus, when not included in such pride, the
cost of all containers and coverings and all
other costs, charges, and expenses incident
to placing the merchandise in eqndition,
packed ready for shipment to the United
States, less (1) the amount, if any, included
in such price, attributable to any additional
costs, charges, and expenses, and United
States import duties, incident to bringing the
merchandise from the place of shipment in
the country of exportation to the place of
delivery in the United States, (2) the amount
of the commissions, if any, for selling in the
United States the particular merchandise
under consideration, (3) an amount equal
to the expenses, if any, generally incurred by

- or for the account of the exporter in the
United States in selling identical or substan-
tially Identical merchandise, and (4) the
amount of any export tax imposed by the
country of exportation on the exportation of
the merchandise to the United States; and
plus the amount of any import duties Im-
posed by the country of exportation which
have been rebated, or which have not been
collected, by reason of the exportation of the
merchandise to the United States; and plus
the amount of any taxes imposed in the
country of exportation upon the manufac-
turer, producer, or seller In respect to the
manufacture, production, or sale of the mer-
chandise, which have been rebated, or which
have not been collected, by reason of the
exportation of the merchandise to the United
States." (Antidumping Act, 1921, see. 204;
19 U.S.C. 163)

fined in sections 205 and 206 of the anti-
dumping act.

(5) The reason for any difference be-
tween the purchase price or exporter's
sales price and the statutory foreign-
market value or cost of production.

(6) The relative wholesale quantities,
if the difference in such quantities is
claimed in whole orin part as the reason
for the price differential.

(7) Any other pertinent information.
(b) If the appraising officer is then

satisfied that there is no reasonable

19 "That for the purposes of this title the
foreign market value of imported merchan-
dise shall be the price, at the time of expor-
tation of such merchandise to the United
States, at which such or similar merchandise
is sold or freely offered for sale to all pur-
chasers In the principal markets of the coun-
try from which exported, in the usual whole-
sale quantities and in the ordinary course
of trade for home consumption (or, if not so
sold or offered for sale for home consump-
tion, then for exportation to countries other
than the United States), plus, when not in-
cluded in such price, the cost of all con-

" tainers and coverings, and all other costs,
charges, and expenses incident to placing
-the merchandise in condition packed ready
for shipment to the United States, except
that in the case of merchandise purchased
or agreed to be purchased by the person by
whom or for whose account the merchandise
is imported, prior to the time of exportation,
the forelgM market value shall be ascertained
as of the date of such purchase or agreement
to purchase. In the ascertainment of for-
eign market value for the purposes of -this
-title no pretended sale-or offer for sale, and
no sale or offer for sale intended to establish
a fictitious market, shall be taken into ac-
count." (Antidumping Act, 1921, sec. 205; 19
U.S.C. 164)

"That for the purposes of this title the cost
of production of imported merchandise shall
be the sum of-

"(1) The cost of materials of, an& of fab-
rication, manipulation, or other process em-
ployed in manufacturing or producing, iden-
tical or substantially identical merchandise,
at a time preceding the date of shipment of
the particular'merchandise under considera-
tion which would ordinarily permit the man-
ufacture or production of the particular mer-
chandise under consideratiod in the usual

,course of business;
"(2) The usual general expenses (not less

than 10 per cent of such cost) in the case of
identical or substantially identical merchan-
dise,

"(3) The cost of all containers and cover-
ings, and all other costs, charges, and ex-
penses incident to placing the particular mer-
chandise under consideration in condition.
packed ready for shipment to the United
States; and

"(4) An addition for profit (not less than
8 per cent of the sum of the amounts found
under paragraphs (1) and (2)) equal to the
profit which is ordinarily added, in the case
of merchandise of the same general character
as the particular merchandise under consid-
eration, by manufacturers or producers in
the country of manufacture or production
who are engaged in the same general trade as
the manufacturer or producer of the par-
ticular merchandise under consideration."
(Antidumping Act, 1921, see. 206; 19 U.S.C.
165)

'*"(a) That in the case of all imported
merchandise, whether dutiable or free of
duty, of a class or kind as to which the Sec-
retary has made public a finding as provided
1n section 201, and as to which the appraiser
or person acting as appraiser has made no
appraisement report to the collector before
such finding has been so made public, if the

ground for his belief or suspicion or, in
the case of merchandise covered by a
finding, that the purchase price or ex-
porter's sales price Is not less than the
foreign-market value or cost of produc-
tion, as the case may be, he shall appraise
the merchandise In the usual manner.
(c) If the appraiser Is not satisfied,

he shall withhold appraisement, notify
the importer on customs Form 6459, and
require the importer or his agelit to file
an affidavit on one of the following forms,
according to the circumstances of the
case:

FoRM 1.

NONExoamponm's AFFIDAviT

A1rWUMPINO ACT, 1921

Re: Entry No ..--------------...........
Consul.r Invoice No .................
Certified at ------------------------.......
on ..-.-.---.-............................
Import vessel or carrier ...................
Arrived ------------------------- , 19.-
I - . ..-----------------. do solemnly swear

that I am not the exporter as defined in
section 207, Act of May 27, 1921, of the mer-
chandise covered by the aforesaid entry, I
further declare that the merchandise was
purchased on ------------- and that the
purchase price Is -----------------------

(Signed) .....................
Subscribed and sworn to before me this

---------------- day of ----------- 19....

purchase price or the exporter's sales price is
less than the foreign market value (or, In the
absence of such.value, than the cost of pro-
duction) there shall be levied, collected, and
paid, in addition to the duties imposed
thereon by law, a special dumping duty In an
amount equal to such difference.

"(b) If it is established to the satisfaction
of the appraising officers that the amount of
such difference between the purchase price
and the foreign market value Is wholly or
partly due to the fact that the wholesale
quantities, In which such or similar mer-
chandise is sold or freely offered for sale to
all purchasers for exportation to the United
States in the ordinary course of trade, are
greater than the wholesale quantities in
which such or similar merchandise ts sold
or freely offered for sale to all purchasers in
the principal markets of the country of ex-
portation in the ordinary course of trade for
home consumption (or, If not sold or offered
for sale for home consumption, then for ex-
portation to countries other than the United
States), then due allowance shall be made
therefor in determining the foreign market
value for the purposes of this section.

"(c) If it Is established to the satisfaction
of the appraising officers that the amount of
such difference between the exporter's sales
price and the, foreign market value Is wholly
or partly due to the fact that the wholesale
quantities, in which such or similar mer-
chandise Is sold or freely offered for sale to
all purchasers In the principal markets of
the United States in the ordinary course of
trade, are greater than the wholesale quanti-
ties in which such or similar merchandise is
sold or freely offered for sale to all purchasers
in the principal markets of the country of
exportation in the ordinary course of trade
for home consumption (or, if not so sold or
offered for sale for home consumption, then
for exportation to countries other than the
United States), then duo allowance shall be
made therefor In determining the foreign
market value for the purposes of this cec-
tion." (Anti-dumping Act, 1921, sec. 2021
10 U.S.C. 161)
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FORM 2.

ExeOnr's ArrxsAvrr W=Mn S s PMcn Is
. -ov7N

AnTM!UZNG ACT, 1921

Re: Entry No.
Consular Invoice No. -, -...............
Ceitified at---------
on ~- .

O----------

Import vessel or carrier .................
Arrived --- - .------------- ------- 19-_

3, ------------------ do solemnly swear
that I am the exporter as defined in section
207, Act of May 27, 1921, of the merchandise
covered by the aforesaid entry; that the
merchandise is sold or agreed to be iold at
the prices stated in the attached statement;
that, if any or all of the aforesaid items are
actually sold at prices different from those set
forth in the attached statement, I will Im-
mediately notify the appraiser in detail.

The merchandise was acquired by me In
the following manner: -----------.......

and has been sold or agreed to be sold to

at-----
(State price)

(Signed)...................
Subscribed and swom to before me this

------- day of ----- .- 19-.

Fo=R 3.

Exe oRER's APIAVIT WHERE SALES PRCE IS
NOT KNv7OW

ANTU'IVG ACT, 1921

Re: Entry No .----- .--------------
Consular Invoice No .......................
Certified at---------------------
on -------------- - -------

Import vessel or carrier -
Arrived-.. - ---..........--------------

I, ------------------ do solemnly swear
that I am the exporter as defined in section
207, Act of May 27, 1921, of the merchandise
covered by the aforesaid entry, and that the
prices at which the various items will be
sold in the United States are not known. I
hereby stipulate that I will keep a record
of the sales and furnish the appraiser with
a sworn statement showing the detailed prices\
of the various items within 30 days after
the sale thereof. I further stipulate that
at the end of 6 months from the dat- of en-
try if the merchandise has not been sold or
agreed to be sold, in whole or in part, I will
so report to the appraiser.

This merchandise was acquired by mhe in
the following manner:

(Signed)
Subscribed and sworn to before me this

day of ------ -----
--------------------- 9...

Fo 4.

Exroar's ArmAvT vW m cHAmrs Is
Nor SOLD AND W. NoT BE SoLD

. " ATDUIPIlG ACT, 1921

Re: Entry No. ....
Consular Invoice No .. ..............
Certified at ........ ....................
on ------------.------------------------
V;ssel or carrier ---......---------- .

Arrived ----------------------- , 19....

I, , do hereby sol-
emnly swear that I an the exporter as defined

No. 120--6

,In section 207, Act of MXy 27, 1921, of the
merchnndle covered by the aforesild entry.
and that such mcrchandL3 will not be coll
in the United States for the followlnc rL-
Isons:

(Signed)
Subscribed and sworn to before me this

day of _ 19__ .-.

(d) Whenever an affidavit on Form 4
has been filed by an exporter showing
that'merchandise of a clas or kind un-
der investigation will not be sold In the
United States, the appraiser may ap-
praise the merchandise In the usual
manner without giving notice of sus-
pected dumping if he is satsfied that
no evidence to the contrary can be ob-
tained.

(e) On all subsequent Importations by
the same person of merchandise covered
by a finding of dumping or of the same
class or kind as that under investiga-
tion, the importer or his agent shall at-
tach to the invoice at the time of entry
the necessary afildavit and the appraicer
may waive any further appearance by
the importer.
I() The bond required by section 203

of the antidumping act ' shall be on cu3-
toms Form 7591. A separate bond shall
be given for each importation or with-
drawal and such bond shall be In addi-
tion to any other bond required by law
or regulations. When the collector has
received a notice or withheld appraise-
ment under.the Antldumping Act, 1921,
merchandise of the cl~iss or kind covered
by the notice, whether in examination
packages, nonexamination packages. in

n"That in the case of all Imported mer-
chandise, whether dutiable or free of duty,
of a class or kind as to which the SEccretry
has made public a llnding as provided in eec-
tion 201. and delivery of ,hich has not be.n
made by the collector before such flnding
has been so made public, unlc.s the percon
by nhom or for whaze account such mr-
clandise is Imported makes oath before the
collector, under reulaton prezcrlbed by
the Secretary, that he is not an exporter. or
unless such person declares under cath at
the time of entry, under regulationr pre-
scribed by the Scecrctary, the exporter's cales
price of such mcrchandie, It chall te un-
lawful for the collector to deliver the mer-
chandLse until such person h made oath
before the collector, under regulatlons pre-
scribed by the Secretary, that the merchan-
dise has not been cold or agrecd to te cold
by such person, and has given bmnd to the
collector, under regulations preccribed by the
Secretary, with suretla approved by the
collector, in an amount cqual to the csti-
mated value of the merchandise, conditioned
'(1) That he will report to the collector the
exporter's sales price of the mcrchandi-
within 30 days after such mprchandso has
been sold or agreed to be cold in the United
States, (2) that he will pay on demand frem
the collector the amount of cpccial dumping
duty, if any, Impozed by this title upon such
merchandice, and (3) that he will furnish to
the collector such information as may b2 In
his posession and as ny to necesary for
the ascertainment of such duty. and will leep
such records as to the rale of such merchan-
dise as the Secretary may by rcggulatlon pre-
scribe." (Antidumping Act, 1921, cc. 203; 19
U.S.C. 167)

bulk, or otherwise, shall be released from
the warehouse, appraiser's stores, or any
other place until a single consumption
entry bond covering each shipment is
executed by the Importer of record, un-
lezs the collector is satisficd that the
bond filed at the time of entry is sue-
clent. The penalty of the bond required
by section 203 of the antidumping act or
of the single consumption entry bond
In such cases shall be in an amount
equal to the value of the articles de-
ccribed on the entry, except that, in the
care of merchandise which appears to
the satisfaction of the collector to be
otherwise unconditionally free of duty
and not prohibited from admission into
the commerce of the United States, the
penalty may be in such lesser amount
(disregarding the value of the articles)
as in the opinion of the collector will be
sufflcient to accomplish the purpose for
which the bond is given, but in no.case
les than $100.

(g) The records of sales required un-
der the conditions of the bond prescribed
by section 203 of the antidumping act
shall show the entry number of the
merchandise, the importing vessel or
vehicle, to whom sold, the date of arrival,
the sale price or prices of the merchan-
dise, and the date or dates of sale thereof.

(h) The oaths and affidavifs required
or authorized under the antidumping act
or regulations thereunder may be exe-
cuted before any customs officer desig-
nated to administer oaths under the
provisions of section 486 (a), Tariff Act
of 1930. (R.S. 161, 251, sees. 201, 202,
208, 42 Stat. 10, 11, 14; 5 U.S.C. 22, 19
U.S.C. 66,160, 161, 167)

§ 14.15 Conversion of currencies.
ror the purpose of comparison to deter-
mine the difference between the pur-
chase price or the exporter's sales price
and the foreign-market value (or in the
abszenc of such value, the cost of pro-
duction), as outlined in sections 201 (b)
and 202 (a), Antidumping Act, 1921, the
factors to be compared, if in a foreign
currency, shall be converted into United
States currency. Such conversion shal
be made in accordance with the provi-
sions of section 522, Tariff Act of 1930
as of the date of purchase or agree-
ment to purchase whenever purchase
price is the determining factor, and as of
the date of exportation of the merchan-
dise whenever an exporter's sales price
obtains. (RS. 161, 251, secs. 201, 202,
42 Stat. 10, 11; 5 U.S.C. 22, 19 U.S.C. 66,
160, 161)

§ 14.16 Release of merchandise of
whifch appraisement is withheld. When
appraisement reports are withheld pur-
suant to section 201 (b), Antidumping
Act, 1921, no merchandise shall be re-
leased from the public stores until the
signed release on customs Form 6459 has
bsen received from the collector, unless
the collector signifies on customs Form
6417 that the bonding provisions of
§ 14.8 f) have been -complied with.
(R.S. 161, 251, sec. 201, 42 Stat. 11, sec.
651 (d), 46 Stat. '62; 5 U.S.C. 22, 19
U.S.C. 6, 160 (b))

§14.17 Inrestigation by Commissioner
as to Injury to domestic industry. If the
Commisaoner of Customs concurs in the

832-7



FEDERAL REGISTER, Friday, June 18, 1943

belief or suspicion of the appraising offi-
cer or -if such appraising officer issues a
notice of suspected dumping after com-
pletion of any additional investigations
directed by the Commissioner, the Com-
missioner will order or conduct such
investigation as he may deem necessary
for the purpose of'collecting such infor-
mation as may be obtainable bearing on
the question of whether an industry in
the United States is being injured or is
likely to be injured or is being prevented
from being established by reason of the
importation of merchandise of the class
or kind involved. Upon completion of
such investigation, the Commissioner will
submit the matter to the Secretary of the
Treasury for decision. (R.S. 161, 251,
sec. 201, 42 Stat. 11. sec. 651 (d-), 46 Stat.
762; 5 U.S.C. 22, 19 U.S.C 66, 160 (b))

PART 15-RELIEF FROO DUTiEs ON MER-
CIHANDISE LOST, STOLEN, DESTROYED, IN-
JURED, ABANDONED, Ol SHORT-SHIPPED

See.
15.1 Casualty, loss or theft, abatement or

refund of duty for; application; evi:
dence; allowance.

15.2 Perishable merchandise condemned;
allowance.

15.3 Abandoment of merchandise under
section 506-(1), Tariff Act of 1930.

15.4 Abandonment or destruction of mer-
chandise in bond.

15.5 Destruction of prohibited articles.
15.6 Disposition of abandonment merchan- \

dise and proceeds of sale.
15.7 Excessive moisture and other im-

purities; application for allowance;
procedure.

15.8 Shortages; lost packages; deficiencies
in contents of packages.

15.9 Loss of wines and liquors in transit;
definitions; outages.

15.10 Articles damages and worthless at the
time of importation. -

§ 15.1 Casualty, loss or theft, abate-
ment or refund of duty for; application;
evidence; allowance! (a) go abatement
or refund will be made under section
563 (a), Tariff Act of 1930, as amended,'
unless the importer or his agent shall
file within 30 days from the date of his
discovery of the loss, theft, injury, or
destruction an application in duplicate
on customs.Form 4315, and within 90
days from the said date the evidence of
such loss, theft, injury, or destruction
hereinafter iequired is submitted.

I This procedure is not applicable in the
case of merchandise missing or found
worthless by the appraiser and so reported in
his appraisement report. See §§ 15.8, 15.10,
and 18.6 of this chapter.

2 "In no case shall there be any abatement
or allowance made in the duties for any in-
jury, deterioration, loss, or damage sustained
by any merchandise while remaining in cus-
toms custody, except that the Secretary of
the Treasury is authorized, upon production
or proof satisfactory to him of the loss or
theft of any merchandise while in the ap-
praiser's stores, or of the actual injury or
destruction, in whole or in part, of any
merchandise by accidental fire or other casu-
alty, while in bonded warehouse, or in the
appraiser's stores, or while in transportation
under bond, or while in the custody of the
oflicers of the customs, although not in bond,
or while within the limits of any port of
entry and before havijng been landed under
the supervision of the officers of the cus-
toms, to abate or refund, as the case may

(b) The application and evidence shall
be filed with the collector of customs at
the port where the loss, theft, injury, or
destruction occurred. In the case of
total loss by fire or other casualty of
merchandise while in transportation un-
der bond, the application and evidence
shall be filed at the port at which the
transportation entry was made., In the
case of partial destruction of or injury
to such merchandise, the application and
evidence shall be filed with the collector
at the port of destination, unless the
merchandise is returned to the port at
which the transportation entry was
made, In which case the application'shall
be filed at that port. In the case of
partial destruction or injury, no appli-
cation shall be entertained unless the
appraiser shall have had an opportunity
to examine the merchandise or the re-
mainder thereof for the purpose of fixing
the percentage of injury or destruction.

(c) In the case of alleged loss or theft
while the merchandise is in the ap-
praiser's stores, there shall be filed an
affidavit of the importer, owner, or ulti-
mate consignee that he did not receive
the merchandise and that to the best of
his knowledge and belief it was lost or
stolen as alleged, in the application. In
case the alleged loss or theft consisted of
only a part of an examination package
and was discovered after the release of
the package from customs custody, the
following evidence shall be submitted:

(1) An affidavit of each cartman,
lighterman, or other carrier handling the
package between the appraiser's stores
and the place of delivery, setting forth
the condition of the package at the time
of receipt and .delivery by him and
whether or not there was any abstraction

be, the duties upon such merchandise, in
whole or in part, and to pay any such refund
out of any moneys in the Treasury not other-
wise appropriated, and to cancel any ware-
house bond or bonds, or enter satisfaction
thereon in whole or in part, as the case may
be, but no abatement or refund shall be
made-in respect of injury or destruction of
any merchandise in bonded warehouse oc-
curing after the expiration of three years
from the date of importation. The decision
of the Sbcretary of the Treasury as to the
abatement or refund of the duties on any
such merchandise shall be final and con-
clusive upon all persons.

"The Secretary of the Treasury is author-
ized to prescribe such regulations as he may
deem necessary to carry out the provisions
of this subdivision and he may by such
regulations limit the time within which proof
of loss, theft, injury, or destruction shall
be submitted, and may provide for the
abatement or refund of duties, as authorized
herein, by collectors of customs in cases in
.which the amount of the abatement or re-
fund claimed is less than $25 and in which
the importer has agreed to abide by the
decision of the collector. The decision of
the collector in any such case shall be final
and conclusive upon all persons.

"Any case pending before the United
States Customs Court upon the effective date
of this Act, under the provisions of section
563 of the Tariff Act of 1922, may, with the
consent of the parties and the permission of
the court, be transferred to the Secretary of
the Treasury, or to the collector, for consider-
ation and final determination in accordance
with the provisions of this subdivision."
(TariL Act of 1930, sec. 563 (a) as amended;
19 US.C. *1563 (a))

of the merchandise while the package
was in his possession.

(2) An affidavit of the person who first
received the package for the Importer,
owner, or consignee as to whether or not
he examined the package at the time of
receipt, and, if so, as to its condition at
that time.

(3) An affidavit of the person who
opened the package after release from
customs custody that the alleged miss-
ing merchandise was not found by him
in the said package or elsewhere.

(d) In the case of Injury or destruc-
tion by accidental fire or other casualty,
the following evidence shall be submitted
by the applicant:

(1) An affidavit of the master of the
vessel, the conductor or driver of the
vehicle, the proprietor of the warehouse,
or other person (except a clstoms of-
ficer) having charge of the merchandise
at the time of the casualty, stating
the time, place, and nature of such
casualty; that the merchandise was on'
board the vessel or vehicle, In the ware-
house, or otherwise In his charge, as the
case may be, at the time of the casualty;
and that it was totally ,destroyed and
there is no probability of recovering or
saving any part thereof, or that It was
injured as the result of the casualty.

(2) The bill of lading, the 4ntry, and
the invoice covering the merchandise, or
certified copies of the foregoing,'unless
such documents are already In the pos-
session of the collector at the port where
'the claim is filed.

(3) A sworn copy of the Insurance ap-
praiser's report, if any.

(e) When the amount of the abate-
ment or refund found due by the collector
is less than $25, the abatement or re-
fund may be made by the collector with.
out submitting the claim to the Bureau of
Customs, 'if the claimant shall have
agreed In writing to abide by the col-
lector's decision.

(f) In such cases the collector may
waive the production of any of the evi-
dence above required If the validity of
the claim is otherwise established to his
satisfaction. (See. 563, 46 Stat. 146, see.
23 (a), 52 Stat. 1088; 19 U.S.C. 1563)

§ 15.2 Perishable merchandise con-
demned; allowance. When fruit or other
perishable merchandise has been con-
demned within 10 days after landing,*
and the notice has been filed pursuant
to-section 506 (2), TarIff Act of 1930,'

3The date of landing in the case of mer-
chandise forwarded in bond without ap-
praisement is the date of arrival at the port
of destination.
4 "Allowance shall be made in the estima-

tion and liquidation of duties under regula-
tions prescribed by the Secretary of tho
Treasury in the following cases:

"(2) Perishable merchandise, condemned,-
Where fruit or other perishable merchandise
has been condemned at the port of entry,
within ten days after landing, by the health
officers or other legally constituted authorl-
ties, and the consignee, within five days after
such condemnation, files with the collector
written notice thereof, an invoiced descrip-
tion and the location thereof and the name
of the vessel or vehicle in which Imported."
(Tariff Act of 1930, sec. 506 (2); 19 U8..
1808 (2))
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an Investigation shall be conducted be-
fore an allowance may be made in the
liquidation of the entry in order to de-
termine whether the conditions 9f the
statute have been satisfied. Such allow-
ance shall be limited to perishable goods
condemned by the health officers or au-
thorities in the original package, unless
segregation of the goods was under con-
stant customs supervision at the im-
porter's expense. (Sec. 506 (2), 46 Stat.
732; 19 U.S.C.-1506 (2))

§ 15.3 Abandonment of merchandise
under section 506 (1), Tariff Act of
1930. (a) A written notice of any aban-
donment under section 506 (1), Tariff
Act of 1930.5 shall be filed with the col-
lector of customs at the port where the
entry is filed within 30 days after the
date of entry c or,-in the case of exami-
nation packages, within30 days after re-
lease, whether or not delivery is taken
by the importer immediately after entry
or release as the case may be.

(b) The party, abandoning the mer-
chandise shall identify it with that de-
scribed in the invoice used in making en-
try to the satisfaction of the collector,
who shall cause such examination
thereof to be 3iade as may be necessary
to verify such identification. When re-
packing is necessary to segregate the
abandoned merchandise from the re-
mainder of the shipment, such repacking
shall be done at the expense of the party
in interest and under customs super-
vision. <Sec. 506, 46 Stat. 732; 19 U.S.C.
1506)

§ 15.4 Abandonment or destruction of
merclandise in bond. (a) Applications
for the abandonment or destruction of
merchandise in bond pursuant to sec-
tion 563 (b) or 557 (c), Tariff Act of
1930, as amended," shallile filed with the

"Allowance shall be made in the estima-
tion and liquidation of duties under regula-
tions prescribed by the Secretary of the Treas-
ury in the following eases:

"(1) Abandonment irithin thirty days.-
Where the importer abandons to the United
States, within thirty days after entry in the
case of merchandise not sent to the apprais-
ers stores for examination, or within thirty
days after the release of the examination
packages or quantities of merchandise in the
case of merchandise sent to the appraiser's
stores- for examination, any imported mer-
chandise representing 5 per centum or more
of the total value of all the merchandise of
the same class or kind entered in the In-
voice in which the item appears, and delivers,
within the applicable thirty-day period, the
portion so abandoned to such place as the
collector directs unless the collector is satis-
:fted that the merchandise is so far destroyed
as to be nondeliverable," (Tariff Act of 1930,
sec. 505 (1); 19 U.S.C. 1506 (1))

6The date of a consumption or warehouse
entry is defined In § 3.4 (b). The date of a
mail entry is defined In § 9.3 (c).

"Under such regulations as the Secretary
of the Treasury may prescribe and subject
to any conditions imposed thereby the con-
signee may at any time within three years
from the date of original Importation, aban-
don to the Government any merchandise In
bonded warehouse, whereupon any duties on
such merchandise may be remitted or re-
funded as the case may be, but any merchan-
dise so abandoned shall not be less than an
entire package and shall be abandoned In the

collector by the consignee or his duly
qualified representative on customs
Form 3499, in duplicate, with the title
modified to read "Application and Per-
mit to Abandon (or Destroy) Goods In
Bond." When an application Is for per-
mission to destroy, the proposed method
of destruction shall be stated in the
application and be subject to the ap-
proval of the collector. No application
to abandon or destroy warehoused mer-
chandise shall be approved unless con-
curred In by the warehouse proprietor.

(b) Any person who has acquired the
right to withdraw merchandise in bonded
warehouse by transfer made by endorse-
ment of the warehouse withdrawal in ac-
cordance with § 8.39. and has lodged the
endorsed withdrawal In the customhouse
in accordance with § 8.39 (c), is entitled
to the rights and privileges theretofore
held by the consignee in respect of aban-
donment or destruction of such median-
dIse so long as the transfer remains un-
revoked. While such transfer remains
unrevoked, the consignee has no right to
abandon the merchandise or have It de-
stroyed.

(c) When in the opinion of the col-
lector the abandonment of merchandise
under section 563 (b), Tariff Act of 1930,
as amended, will involve any expense or
cost to the Government, or the merchan-
dise is worthless or unsalable, or cannot
be sold for a sun sufficient to pay the
expenses of sale, abandonment under
such section 563 (b) shall not be permit-
ted unless the applicant deposits a sum
which in the opinion of the collector will
be sufficient to save the Government
harmless from any expense or cot re-
suiting from such abandonment. The
sum so advanced shall be placed in a
special deposit account and expended to.
cover the cost of destruction or to meet
any deficit should the merchandise be
sold and the proceeds of sale be less than
the expenses of such sale. After meeting
such expenses or deficit, any balance re-
maining shall be refunded to the appli-
cant. However, the applicant may elect
to destroy such merchandise under cuz-
toms supervision, pursuant to the provi-
sions of section 557, Tariff Act of 1930, as
amended.

(d) Where the above conditions are
met, collectors of customs may grant ap-
plications, but in any case where doubt
exists the case shall be referred to the
Bureau. (See. 557 (c), 46 Stat. 744, sees.
2,22 (a), 52 Stat. 1077,1037, ses. 563 (b),
624, 46 Stat. 746, 759; 19 U.S.C. 1557 (c),
1563 (b), 1624)

original package without having bcen re-
packed while In a bonded warchoua (other
than a bonded manipulating vtehoua)."1
1Tariff Act of 1930, soc. 663 (b), va amended;
19 U.S.C. 1563 (b)

"Werchandise entered under bond, under
any provision of law, may, upon payment of
all charges other than duty on the mer-
chandise, be destroyed, at the roquest and
at the expen e of the consIgnce, within the
bonded period under customs supervLsion, In
lieu of exportation, and upon such dez-truc-
tion the entry of such mrchandt:o chal b
liquidated without payment of duty and any
duties collected shall be refundcd." (Tariff
Act of 1930, ccc. 557 (c), as amended; 19
US.C. 1657 (c))

9 15.5 Dzstruction of prohibited arti-
des. Merchandise regularly entered in
good faith and denied admission into the
United States by any Government agency
after Its release from customs custody,
pursuant to a law or regulation in force
on the date of entry or withdrawal, may
be destroyed under government supervi-
sion. In such cases any duty which shall
have accrued on the merchandise or
which shall have been collected shall be
remitted or refunded as the case may be.
(See §§ 8.49 (e) and 12.4) (Sec. 558 (a),
46 Stat. 744, sec. 24, 52 Stat. 1038; 19
U.S.C. 1558 (a))

§ 15.6 Disposition of abandoned mer-
chandise and proceeds of sale Sale of
merchandise ab2ndoned under section
506 (1) or 563 (b). Tariff Act of 1930, as
amended, sh be made in accordance
with the provisions of Part 20 so far as
applicable. No part of the proceeds shal
be returned to the importer. If the
abandoned merchandise or any part
thereof is entirely worthless, or if the
expns-s of sale probably would exceed
the proceeds, the merchandise shall be
destroyed or otherwise disposed of as the
collectormay direct. No credit for aban-
donment of such merchandise shall be
given unless a customs officer, who has
stisfled him.elf as to the quantity of the
abandoned portion of the shipment and
as to the destruction or removal from the
control of the applicant of the entire
quantity of the goods covered by the col-
lectores instructions as to disposition,
shall certify on customs Form 4613 to
those facts to avoid the possibility df any
part of the same goods being made the
subJect of another application. (Secs.
506 (a), 563 (b), 624, 46 Stat. 732, 746,
759; 19 U.S.C. 1506 (a), 1563 (b), 1624)

§ 15.7 Excessive moisture and other
impurities; application for allowance;
procedure. (a) Application for an al-
lowance for excessive moisture or other
Impuritie3 under section 507, Tariff Act
of 1930,9 shall be made on customs Form
4317 and filed with the collector of cus-
toms within 10 days after the return of
weight has been received by him.

(b) The collector shall cause such in-
vetigation to be made as may be neces-

A*'Vo remi-sJon, abatement, refund, or
drawbal of cstimated or liquidated duty
shall o allo d bccauze of the exportation
or dctruction of any merchandise after its
releas2 from the custcly of the Government,
except ln the following mases:

"(2) Mhen prohibited articles havre been
regularly entered in good faith and are subsa-
quently cxparted or destroyed pursuant to
a law of the United States and under such

,nilatlonz as the Seretary of the Treasury
may prescribe; " 0 *' (Tarif Act of
1930, ec. 053 (a), as amended; 19 U.S.C. 1553
(a))

O"7Th S£cretary of'the Treasury L- hereby
tuthorized to prescribe and Isue regulations
for the ascertainment of tare upon imported
merchandLe, Including the establLshment of
reaconable and just rchedule tares therefor.
but in no c-ce shal there be any allowance
for draft or far impurities, other than exces-
nrco moLtiure and impurities not usually
found In or upon such or similar merchan-
dis."' (Tarf Act of 1930, sec. 507; 19 US.C.
1C07)
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sary to determine whether or not the
merchandise contains excessive mois-
ture or other impurities not usually
found in or upon such or similar mer-
chandise, together with the amount
thereof, and, if necessary, may refer the
application to the appraiser for such
determination.

(c) If the' collector is satisfied from
the reports received that the claim is
valid, due allowance shall be made in the
liquidation of the entry. (See. 507, 46
Stat. 732; 19 U.S.C. 1507)

§ 15.8 Shortages; lost packages; de-
ficiencies in contents of packages. (a)
No allowance shall be made in the assess-
ment of duties for lost or missing pack-
ages appearing on the entry unless shown
by the report of the discharging officer
not to have been landed, and unless the
importer shall make an affidavit on cus-
toms Form.4311 and file it with the col-
lector within 30 days after the date of
written notice of shortage, customs
Form 4311, which the collector shall mail
to the importer immediately upon re-
port of the shortage to him. The fore-
going shall not apply in the case of mer-
chandise arriving under an I.T. entry.0

(b) When a deficiency in any package
is reported to the collector by the ap-
praiser or other customs officer, allow-
ance shall be made under sectiton 499,
Tariff Act of 1930, as amendedl unless
it appears upon inquiry by the collector
that the missing merchandise was actu-
ally received by the importer in some
other package of the importation or
otherwise.

(c) There shall be no allowance for
shortage In an unexamined package un-
less claim of shortage is filed with the
collector within 10 days from its discov-
ery and evidence satisfactory to the col-
lector is produced that the missing ar-
ticles were not landed within the United
States. Such evidence shall consist of:

(1) An affidavit of the cartman, light-
erman, or other carrier handling the
shipment between the place of landing
and the place of delivery that the pack-
ages were in good order at the time of
r~cept and delivery by him and there
was no abstractiton of the merchandise
while the packages were in his posses-
sion.

(2) An affidavit of the person who
opened the package for the importer that
the shortage was found-by him, the date
of its discovery, and that he did not find
the missing articles in any other package
or elsewhere. .

(3) An affidavit of the importer,
owner, or ultimate cpnsignee that the
goods claimed short were not received
by him or for his account and that he
believes that they were not imported.

(4) A copy of the claim, if any, made
upon the shipper for credit on account of
the shortage, and the reply thereto, if
any has been received. (R.S. 251, see.

'0 See T 18.6 of this chapter.
", * * If a deficiency is found in

quantity, weight, or measure in the examina-
tion of any package, report thereof shall be
made to the collector, who shall make allow-
ance therefor in the liquidation of duties:'
(Tariff Act of 1930, sec. 499, as amended; 19
U.S.C. 1499)

499, 46 Stat. 728, sec. 624, 46 Stat. 759,
sees. 15, 16 (a), 52 Stat. 1084; 19 t.S.C.
66, 1499, 1624)

§ 15.9 Loss of wines and liquors in
transit;"0 definitions; outages. (a) De-
livery shall be construed to be effected
at the time when merohandise is actually
delivered to the storekeeper ii charge
of a bonded warehouse or by the carrier
or on its order directly to the importer.
Where gauging is delayed until after the
merchandise has been deposited in a
bonded warehouse, the date of delivery
shall be construed. to be the date of the
completion of the gauging. Allowance
shall be made only for such losses as oc-
curred prior to the gauging of the mer-
chandise.

(b) When case goods are entered for
consumption or for warehouse at the
port of arrival, the report of the dis-
charging inspector is the gauger's re-
turn within the meaning of paragraph
813, Tariff Act of 1930, unless the comple-
tion of the inspection is delayed until
after the goods have been deposited in
a bonded warehouse, in which case the
date of completion of the inspection shall
be construed to be the date of completion
of the gauging for the purposes of para-
graph (a) and therefore the date of de-
livery. Allowance shall be made only for
such losses as occurred prior to the in-
spection of the merchandise. Affidavits
not filed within 15 days from the date
of completion of the inspection will not
meet the requirements of paragraph 813
pf the tariff act.

(c) With respect to that part of a
shipment sent to the appraiser's stores
for examination, the report of the dis-
charging inspector is likewise the
gauger's return within the meaning of
paragraph 813 of the tariffact unless the
examination at the appraiser's stores dis-
closes further breakage, in which case the
examination packages shall be consid-
ered to have been gauged on the date of
completion of the examination at the ap-
praiser's stores. The date of delivery of
such examination packages, however, will
be the date on which they are delivered
from the appraiser's stores-after exami-
nation or, in the case of a warehouse
entry, are delivered to the bonded ware-
house.

(d) When merchandise is forwarded
under an immediate transportation entry
after inspection at the port of arrival,
the report of the discharging inspector
at that port is the gauger's return within
the meaning of paragraph 813 of the
tariff act. The date of delivery of the

21"There shall be no constructive or other
allowance for breakage, leakage, or damage on
wines, liquors, cordials, or distilled spirits,
except that when it shall appear to the col-
lector of customs from the gauger's return,
verified by an affidavit by the importer to be
filed within fifteen days after the delivery of
the merchandise, that a cask or package has
been broken or otherwise injured in transit
from a foreign port and as a result thereof a
part of Its contents, amounting to 10 pier
centum or more of the total value of the
contents of the said cask or package In Its
condition as exported, has been lost, allow-
ance therefor may be made in the liquidation
of the duties." (Tdriff Act of 1930, par. 813,
as amended; 19 U..C. .1001, par. 813)_

shipment shall be ascertained at the port
of destination in accordance with the
first sentence of paragraph (a) of this
section. No allowance can be made for
breakage, leakage, or damage not found
on inspection at th% port of arrival.
,Transfer of merchandise from the
incoming vessel to the bonded carrier
constitutes an inspection within the
meaning of this regulation.

(e) Where no inspection Is made at
the port of arrival, both the gauger's
report and the date of delivery shall be
determined at the port of destination as
in cases there entry Is made for con-
sumption or for warehouse at the port of
arrival. Allowance shall be made for
such losses as occurred prior to the
inspection of the merchandise at desti-
nation.

(f) The term "broken or otherwise In-
jured" in paragraph 813 of the tariff acnt
precludes an allowance for loss rsulting
from ordinary leakage. Unlading In-
spectors shall particularly note whether
casks or packages which are in bad order
are broken or injured. When a cask or
package arrives with loose staves or
headpieces, breakage or injury shall be
presumed. Losses from a package which
has been plugged, but Is otherwise In
good condition, shall be considered to
be due to causes other than breakage or
other injury.

(g) "Contents In condition as ex-
ported" is held to mean the Invoiced
quantities, provided specifications are
given for each individual package;
otherwise the "contents exported" shall
be held to be the gross capacities
reported by the gauger.

(h) In the event of an outage for
which an allowance Is not authorized by
paragraph 813 of the tariff act, the duti-
able quantity of merchandise In a cask
or package shall be (1) the dontents as
ascertained by the gauger or the Invoiced
quantity less 2 Y %, lhichever is greater,
or (2). if the invoice does not state, or
incorrectly states, the quantity, the duti-
able quantity shall be the capacity of the
container as reported by the gauger, less
2Y2 %, or the contents as reported by the
gauger, whichever is greater. (Par. 813:
see. 8, 46 Stat. 430, R.S. 161, 251, sec. 624,
46 Stat. 759; 5 U.S.C. 22, 19 U.S.C. 00,
1001, 1624)

§ 15.10 Articles damaged and worth-
less at the time of importation. (a)
When a shipment of nonperishable mer-
chandise, or any portion thereof which
shall have been segregated from the re-
mainder of the shipment under customs
supervision at the expense of the im-
porter, is found by the appraising officer
to be entirely without commercial value
by reason of damage or deterioration and
Is so reported to the collector by the ap-
praiser, an allowance In duties on such
merchandise on the ground of nonim-
portation shall be made in the liquidation
of the entry.

(b) A similar allowance may be made
In the case of perishable merchandise in
accordance with the following procedure
and subject to the conditions set forth
therein:

(1) An application for such allowance
shall be filed with the collector on cus-
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toms Form 4373, in duplicate, within 96
hours after the unlading of the mer-
chandise and before any of the shipment
involved has been removed from the pier
pursuant to the entry permit.

(2) Should an application filed in ac-
cordance with the above paragraph be
withdrawn, the merchandise involved
shall thereafter be released only after a
permit on customs Form 4381 has been
issued by the collector.

(3) Allowance in duty shall be made
In the liquidation of the entry on such of
the merchandise covered by the applica-
tion as is reported by the appraiser to be
entirely without commercial value by
reason of damage or deterioration. (R.S.
161, 251, sec. 624, 46 Stat. 759; 5 U.S.C.
22, 19 U.S.C. 66, 1624)

PART 16-LUIDATION o DuTIEs
Sec.
16.1 Liquidation requlied.
162 Procedure; notice of liquidation.
16.3 Suspension of liquidation.
16.4 Conversion of currency.
16.5 Weight, gauge, or measure.
16.6 Tare.
16.7 Articles in examination packages not

specified in the invoice.
16.8 Excess of merchandise.
16. Commingling of goods.
16.10 Change in classification or value;

higher or lower rate; effective date;
duress entries.

16.11 Warehouse entries.
16.12 Appraisement, baggage, Informal, and

snail entries.
16.13 Errors, correction of.
16.14 Limitation upon reliquidation.
16.15 Taxes; applicability of lavs relating

to customs duties.
1616 Taxes on' imported oils and other

products.
16:17 Additional duty arising from under-

valuation.
1618 Additional duties on articles not

legally marked.
16.19 Discriminating duties.
1620 Duties contingent upon foreign ex-

port duties, charges, or restrictions.
16.21 Dumping duty;, notice to importer.
16.22 Method of computing dumping duty.
16.23 Cuban preference.
1624 Countervalling duties.

§ 16.1 Liquidation required. All en-
tries covering imported merchandise, ex-
cept those for transportation in bond or
for immediate exportation, shall be liqui-
datedV (Seacs. 505, 624,46 Stat. 732, 759;
19 U.S.C. 1505, 1624)

§ 16.2 Procedure; notice of liquida-
tion. (a) In the computation of duty on

" The consignee shall deposit with the col-
lector, at the time of making entry, unless
the mer~handise is entered for warehouse or
transportation, or under bond, the amount
of duty estimated to be payable thereon.
Upon receipt of the appralser's report and of
the various reports of landing, weight, gauge,
or measurement the collector shall ascertain,
fix, and liquidate the rate and amount of
duties to be paid on such merchandise as
provided by law and shall give notice of such
liquidation in the form and manner pre-
scribed by the Secretary of the Treasury, and
collect any increased or additional duties due
or refund any excess of duties deposited as
determined on such liquidation.' (Tariff
Act of 1930, sec. 505; 19 U.S.C. 1505)2The liquidation of an entry is the flnal
computation or ascertainment of the duties
accruing thereon. (See TDs. 31032, -35123,
and 42313)

entries, ad valQrem rates shal be applied
to the values in even dollars, fractional
parts of a dollar less than 50 cents being
disregarded and 50 cents or more being
considered as $1, all merchandise in the
same Invoice subject .to the same rate
of duty to be treated as a unit. When
necessary, fractional parts of a dollar.
whether more or less than 50 cents, shal
be dropped or taken up as whole dollars
in order not to increase or decrease the
total dutiable value of the Invoice. If
In such cases it Is necessary to drop frac-
tional parts of a dollar amounting to 50
cents or more, the lower fractions shall
be dropped, and if It Is necessary to take
up as whole dollars fractional parts less
than 50 cents, the larger fractions shall
be taken. In the case of two equal frac-
tions, the one subject to the lower rate
of duty shall be dropped or taken up, as
the case may be. In determining a rate
of duty dependent upon value, fractional
parts of a dollar shall be considered. If
a rate of duty is specific and $1 or less
per unit, fractional quantities, if less
than one-half, shall be disregarded, and
if one-half or more shall be treated as a
whole unit. If a specific rate is more
than $1 per unit, duty shall be aseszed
upon the exact quantity with any frac-
tional part expressed In the form of a
decimal extended to two places. In the
computation of duty on mail and baggage
entries, ad valorem rates shall be applied
on the basis of the equivalent in United
States money of any foreign currency in-
volved without balancing the fractional
amounts to even dollar,.

(b) In the, computation of internal-
revenue taxes on distilled spirits Im-
ported in barrels, kegs, or similar con-
tainers, the quantity shall be ascertained
In accordance with the nternal-revenue
regulations; that is, the hundredths of a
gallon less than one-tenth, or the second
decimal figure, shall be excluded for each
package in determining- the amount of
tax due. Where distilled spirits are im-
ported in bottles, Jugs, or similar contain-
ers, the internal-revenue taxes shall be
collected on the exact quantity con-
tained in each case or other'outer con-
tainer, fractional parts of a gallon being
carried to three decimal places. The
procedure for collecting internal-revenue
taxes on still wines shall be the same,
except that fractional parts of a gallon
shall be carried to two decimal places for
each package or other outer container.

(c) When the amount of duty asset-ed
by the collector in a tentative liquida-
tion of an entry, other than a mal entry
on which exact assessment is requested
by the importer, does not differ by so
much as $1 from the total estimated
duties (including any supplemental esti-
mated duties deposited), the liquidator
shall endorse the entry "as entered"'

S"CoLctors of custorm are hbreby an-
thorized, under such re6-ulatlon as the Sac-
retary of the 'Zreasury may preccrlbe, to dL-
-regard a difference of lc.s than 01 beteen
the total estimated duties or taxcs dcposIted,
or the total duties or taxes tentatirely as-
sesed, with rezpcct to any entry of mer-
chandi-e and the total amount of dutiUs or
taxep actually accruing thereon, * 0 •:1
(Tariff Act of 1930, cn. 221, r. amended;
19 U.S.C. 1321)

over his initials in red inh. If there is
a difference of $1 or more between the
duties so anssed and the total estimated
duties, the liquidator shall make a nevr
statement of duties over his initials in
red ink. The same procedure shall be
followed with respect to internal-revenue
taxes, but the assement of duties and
nternal-revenue taxes shall be sepa-
rately stated when both accrue on the
same importation. In the case of mail
entries, duty and internal-revenue taxes
shall be exactly assessed when the im-
porter so requests, even though the
change between the estimated and liqui-
dated amounts is less than $1.

(d) Upon the return of entries to the
collector after the asse-sment of duties
and internal-revenue taxes has been ver-
ified by the Comptroller,4 formal entries
shall be immediately scheduled on a bul-
letin notice of liquidation, customs Form
4333. Vor the notice of liquidations of
appraisement, baggage, informal, and
mall entries, see § 16.12 (b). The bulle-
tin notice of liquidation shall be posted
as soon as possible in a conspicuous place
in the customhouse for the information
of importers and shall be dated with the
date of posting. The entries for which
the bulletin notice of liquidation has been
posted shall be stamped "Liquidated,"
with the date of liquidation, which shall
be the same as the date of the bulletin
notice of liquidation. Such stamping
shall be deemed the lega evidence of
liquidation.

(e) Warehouse withdrawals for con-
sumption covering merchandise manip-
uiated under section 562, Tariff Act of
1930, as amended, after liquidation of
the warehouse entry, or byproducts and
wastes withdrawn from class 6 ware-
houses, shall be liquidated and the liqui-
dations posted.

(D Notices of all liquidations of draw-
back entries or refusals to pay drawback
claims shall be posted in the same man-
ner as the notices of liquidation of im-
port entries.

(g) The bulletin notice of liquidations,
customs Form 4333, shall be posted at
the port of entry, though it may have
been prepared at the headquarters port.
(Sec. 7, 52 Stat. 1081, sees. 505, 624, 46
Stat. 732, 759; 19 U.S.C. 1321, 1505, 1624)

§ 16.3 Sup-ension of liquidation. (a)
The liquidation of entries involved in
reappraisement or on which bonds are
open for the production of documents
affecting the rate of duty shall be sus-
pended pending a final decision on the
reapprasement or a performance or non-
performance under the bond.

(b) The liquidation of entries cover-
Ing articles entered at a conditionally re-
duced rate under paragraph 502, 1530,
or 1551, Tariff Act of 1930, or condition-
ally free of duty under paragraph 1691,
or 1752, shall be suspended pending the
production of the proof of use required

4" 0 0 * Camptrollers of Custams shall
verify all esz=.smenta of duties and allw-
ances of drawbacks made by collectors in
connection rith the liquidation thereof. In
c== of dlss3reemnt betwEen a collector and
a Comptroller of Customs, the latter shall re-
port the fact3 to the Secretary of the Treasury
for intructions. 0 0 *' (Tariff Act of
130, cc. 523; 19 U.S.C. 1523)
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by §§ 10.84 to 10.89 and 13.4 of this chap-
ter. Upon the production of such proof,
or upon failure to produce the proof
within the required time, the entries shall
be liquidated accordingly.

(c) Liquidation of each warehouse en-
try covering any tariff-rate quota com-
modity shall be suspended until all such
merchandise covered by the entry has
been accounted for within the bonded
period by withdrawal, abandonment, or
destruction, or until the bonded period
has expired if the merchandise has not
been so accounted for before that time.
(Secs. 505, 624, 46 Stat. 732, 759; 19 U.S.C.
1505, 1624).

§ 16.4 Conversione of currency. (a)
In determining the percentage of varia-
tion between the rate proclaimed by the
Secretary of the Treasury and the Fed-
eral reserve rate,' the difference between
the two rates shall be divided by the
Federal reserve rate.

(b) The date of exportation for cur-
rency conversion shall be fixed in ac-
cordance with § 14.3 of these regulations.
(Secs. 505, 624, 46 Stat. 732, 759; 19 U.S.C.
1505, 1624)

§ 16.5 Weight, gauge, or neasure.
(a) If any merchandise covered by a
warehouse entry has been cleaned,
sorted, repacked, or otherwise changed
in condition under section 562, Tariff Act
of 1930, as amended, before liquidation
of the warehouse entry, such entry shall
be liquidated and withdrawals passed on
the basis of the weight, gauge, or meas-
ure of such merchandise in its manipu-
lated condition with an appropriate no-
tation in the duty statement that the

5"(b) Proclaimed value basis of conver-
sfon.-For the purpose of the assessment and
collection of duties upon merchandise im-
ported into the United States on or after the
day of the enactment of this Act, wherever
it is necessary to convert foreign currency
into currency of the United States, such con-
version, except as provided in subdivision (c),
shall be made at the values proclaimed by
the Secretary of the Treasury under the pro-
visions of section 25 of such Act of August
27, 1894, as amended, for the quarter in
which the merchandise was exported.

"(c) Market rate when no proclamation.-
If no such value has been proclaimed, or if
the value so proclaimed varies by 5 per
centum or more from a value measured by
the buying rate in the New York market at
noon on the day of exportation, conversion
shall be made at a value measured by such
buying rate. If the date of exportation falls
upon a Sunday or holiday, then the buying
rate at noon on the last preceding business
day shall be used. For the purposes of this
subdivision such buying rate shall be the
buying rate for cable transfers payable in
the foreign currency so to be converted;
and shall be determined by the Federal Re-
serve Bank of New York and certified daily
to the Secretary of the Treasury, who shall.
make it public at such times and to such
extent as he deems necessary. In ascertaining
such buying rate such Federal reserve bank
may in its discretion (1) take into cpn-
sideration the last ascertainable transactions
and quotations, whether direct or through
exchange of other currencies, and (2) If
there is no market buying rate for such cable
transfers, calculate such rate from actual
transactions and quotations in demand or
time bills of exchange." (Tariff Act of 1930,
sec. 522 (b) and (c); 19 U.S.C. 1522 (b)
and (c))

duties are assessed on the basis of the
manipulated condition of the merchan-
dise. If the covering entry is liquidated
prior to any manipulation of the mer-
chandise, each subsequent warehouse
withdrawal of manipulated merchandise
shall be liquidated on the basis of the
condition, quantity, and weight of the
merchandise at the time of withdrawal.
(See § 16.2 (e).)

(b) When the amount of duty is gov-
erned in any way by the net weight of
the merchandise, liquidation may be
made on the net weight shown on the
invoice if it is impracticable to obtain
actual net weight without injury to the
goods.

(c) If weighable merchandise Is sub-
ject to an ad valorem rate of duty, liqui-
dation shall be made on the basis upon
which appraisement was made, as indi-
cated by the appraiser's report.

(d) Internal-revenue taxes on alco-
holic beverages imported in barrels,
casks, or similar containers shall be col-
lected only on the number of proof gal-
lons (or wine gallons if below proof) and
fractional parts thereof actually entered
or withdrawn for consumption. The
quantity determined on the basis of the
original customs gauge shall be consid-
ered the quantity actually entered or
withdrawn and no regauge shall be made
for the purpose of assessing internal-
revenue taxes unless the lapse of time
or the condition of the containers prior
to entry or withdrawal indicates that the
quantity shown by such original gauge
has been substantially reduced by evap-
oration -or leakage, or unless prior to
entry or withdrawal the person making
the entry or withdrawal makes a written
request for a regauge. If fewer than 90
days have elapsed since the date of the
original gauge, the request shall include
a statement of the reasons for believing
that such original gauge does not cor-
rectly indicate the quantity-to be with-
drawn. When request for regauge of
imported wine of not over 24 per centum
of alcohol by volume is made in accord-
ance with this paragraph, an affidavit
from the person making the entry or
withdrawil as to the actual number of
wine gallons and fractional parts thereof
enteted or withdrawn for consumption
may be accepted in lieu of actual re-
gauge, provided the affidavit is filed
within 5 days after the date of entry
or withdrawal and an abnormal outage
is not disclosed. Custois duties shall be
collected on the gallonage determined on
the basis of the original customs gauge.

(e) When imported distilled spirits
upon which collectors of customs are re-
quired to collect internal-revenue taxes
under the provisions of 1. R. C. section
2800 (f) and § 24.11 of these regula-
tions,' or imported wines* upon which
collectors of customs are required by the
said sections to collect sucia taxes, are
regauged in accordance with paragraph
(d) of this section in order that the
internal-revenue taxes may be collected

'For application for refund of internal-
revenue taxes paid on imported distilled
spirits or wines in excess of the quantity ac-
tually withdrawn from warehouse for con-
sumption, see § 24.38.

on the gallonage actually withdrawn
from warehouse for consumption, as con-
templated by I. R. C. sections 2800 (a)
(1) and 3030 (a), the internal-revenue
taxes shall be adjusted on the warehouse
withdrawal according to the gauge at the
time of withdrawal. A notation shall be
made on the withdrawal that the ad-
justment has been made in accordance
with the provisions of this paragraph.
No adjustment of customs duties shall
be made as a result of a regauge for
Internal-revenue purposes In view of the
provisions of section 563 (a), Tariff Act
of 1930, as amended! (R.S. 251, sec. 315,
46 Stat. 695, sec. 6, 52 Stat. 1081, sec. 500
(a), 46 Stat. 729, secs. 505, 624, 46 Stat,
732, 759; 19 U.S.C. 96, 1315, 1500 (a), 1505,
1624)

§ 16.6 Tare. (a) The net weight of
merchandise dutiable by net weight, or
upon a value dependent on net weight,"
shall be determined Insofar as possible
by deducting the actual or schedule tare
from the gross weight. Actual tare may
be determined on the basis of tests when
the tares of the packages In a shipment
are reasonably uniform.

(b) When the actual tare esnnot rea-
sonably be determined and no schedule
tare is applicable, the Invoice tare may
be used in ascertaining the net weight
of the merchandise,

(c) The following tares which, from
experience, have proved to be the average
weight of coverings of certain classes of
merchandise shall be known as schedule
tares and shall be applied, except as pro-
vided In paragraph (d) of this section:

Apple boxes. Eight pounds per box. This
schedule tare includes the paper Wrappers, if
any, on the apples.

Cheese of all types. One per centum of
the net weight for inedible but not readily
removable covering. In the case of readily
removable coverings such as tin foil, paper,
cellophane, etc., actual tare shall be taken,

China clay in so-called half-ton casks.
Seventy-two pounds per cask.

Figs in skeleton cases. Actual taro for
outer containers plus 13 percent of the gross
weight of the inside wooden boxes and flg.

Fresh tomatoes. Four ounces per 100 paper
wrappings.

Lemons and oranges. Ten ounces per box
and 5 ounces per half box for paper wrap-
pings, and actual tare for outer containers.

Ocher, dry, in casks. Eight percent of thy
gross weight; in oil In casks: 12 percent of
the gross weight.

Sugar. See § 3.6.
Tobacco, leaf not stemmed. Thirteen

pounds per bale; Sumatra: actual taro for

"'*- * * Insofar as duties are based upon
the quantity of any merchandise, such duties
shall, except as provided in paragraphs 813
and section 562 of this Act (relating respec-
tively to certain beverages and to manipulat-
ing warehouses), be levied and collected upon
the quantity of such merchandise at the time
of its importation. * * *" (Tariff Act of
1930, sec. 315, as amended; 19 U.S.C. 1316)

1 "The Secretary of the Treasury is hereby
authorized to prescribe and Issue regula-
tions for the ascertainment of tare upon Im-
ported merchandise, including the establish-
ment of reasonable and'just schedule tares
therefor, but in no case shall there be any
allowance for draft or for Impurities, other
than excessive moisture and impuritics not
usually found in or upon such or similar mer-
chandise." (Tariff Act of 1930, sec. 507: 19
U.S.o. 1607)
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outside coverings, plus 4% pounds for the
inside matting and, If an affidavit be at-
tached to the consular Invoice certifying that
the bales contain paper wrappings and spe-
Ifying whether light or heavy paper has been
used, either 4 or 8 ounces for the paper wrap-
ping according to the thickness of paper
used.

(d) If the importer is not satisfied
with the invoice tare or with the sched-
ule tare, or if the collector is of the opin-
ion that the invoice or schedule tare
does not correctly represent the tare of
the merchandise, or if the weigher has
reason to believe that the invoice or
schedule tare is greater than the real
tare, the actual tare shall be ascertained
and in so doing the weigher shall empty
and weigh as many casks, boxes, and
other coverings as he may deem neces-
sary.

(e) When it is impracticable to ascer-
tain the actual tare, the weigher shall
state in his report what, in his judgment,
constitutes a fair tare allowance.

§ 16.7 Articles in examination pack-
ages not specifted in the invoice. When
any article not corresponding with the
description given in the invoice is found
.by the appraiser ana is reported to the
collector in accordance with section 499,
Tariff Act of 1930, as amended, duties
shall be assessed on the goods actually
found, and, if the discrepancy appears
conclusively to be the result of a mistake
and not of any intent to defraud, no
proceedings for forfeiture shall be taken.
When the entire shipment does not agree
with the invoice and there is no evi-
dence of any intent to defraud, a new
entry shall be required and the esti-
mated duty paid on the original entry
shall be refunded on liquidation as in
the case of a nonimportation. (Seas.
499, 505, 624, 46 Stat. 728, 732, 759; sees.
15, 16 (a), 52 Stat. 1084; 19 U.S.C. 1499,
1505, 1555, 1624)

§ 16.8 Excess of merchandise. In-
creased duty only is incurred by a simple
excess of quantity over the quantity
stated in the invoice, but when the en-
tered unit value of the goods is less than
the appraised value thereof, both in-
creased and additional duties accrue
upon any like goods found in excess of
the entered quantity. (Sees. 505, 624, 46
Stat. 732, 759; 19 U.S.C. 1505, 1624)

§ 16.9 Commingling of goods. Under
the provisions of section 508, Tariff Act
of 1930,' the customs officer shall ascer-
tain and segregate portions of imported
commingled goods for dutypurposes if he
is able readily to do so; otherwise no sep-
arateclassifications shall be applied un-

"Whenever dutiable merchandise and mer-
chandise which is free of duty or merchandise
subject to different rates of duty are so packed
together or mingled that the quantity or
value of each class of isuch merchandise can-
mot be readily ascertained by the customs
officers, the whole of such merchandise shall
be subject to the highest rate of duty appll-
cable to any part thereof, unless the importer
or consignee shall segregate such merchandise
at his own risk and expense under customs
supervision within ten .days after entry
thereof, in order that the quantity and value
of each part or class thereof may be ascer-
tained." (Tariff Act of 1930, sec. 508, 19
U.S.C. 1508)

less the importer shall seuregate the mer-
chandise under customs supervision
within 10 days after entry at his own r'is
and expense. (Sees. 503, 624, 46 Stat.
732, 759; 19 U.S.C. 1508, 1624)

§ 16.10 Change in classification or
value; higher or lower rate; effect ira
rate; duress entries. (a) If there Is an
established and uniform practice at the
various ports, a change in classification
resulting in a higher rate of duty, except
as the result of a court decision, shall be
made only upon the Bureau's Instructions
and shall be applicable only to merchan-
dise entered for consumption after the
expiration of 30 days after the date of
the publication of the Bureau's instruc-
tions in the Treasury Dzcisons. In the
case of merchandise entered for ware-
house, such change shall apply to goods
withdrawn for consumption after the ex-
piration of such 30-day period, provided
the warehouse entry is unliquldated or
can be reliqudated within 60 days after
the date of llquidatlon.

(b) If there Is'not an established and
uniform practice at the various ports, a
change in classification resulting in a
higher rate of duty shall be applicable
immediately to all merchandise covered
by unliqudated entries, whether for con-
sumption or warehouse, and also to
merchandise covered by liquidated ware-
house entries if the merchandise has re-
mained in warehouse after the date the
change in classification Is established,
provided reliquidation can be com-
pleted within 60 days after the date of
liquidation.
(c) A change in classification resulting

In a lower rate of duty, except as the re-
sult of a court decision, shall be made
only upon the Bureau's instructions or
upon the receipt of a Customs Informa-
tion Exchange report showing the higher
classification to be dearly erroneous and
contrary to the current practice at the
various ports. A change to a lower rate
of duty, when decided upon, shall be
applicable to all unliquidated entries and
to all protested entries involving the
same issue which have not been for-
warded to the United States Customs
Court.
(d) The principles of decisions of the

United States Customs Court or the
United States Court of Customs and
Patent Appeals favorable to the Govern-
ment shall be applied to merchandise
identical with that p ased on by the
court, if such merchandise is covered by
unliquidated entries, whether for con-
sumption or warehouse, or by liquidated
wirehouse entries which can be reliqul-
dated within 60 days from the date of

o" * 0 No administrative ruling re-
suIting in the impostion of a higher rate of
duty or charge than the Z:cretary of the
Treasury shall find to have b en appicable to
Imported merchandire under an establishcd
and uniform practice shall be effective with
respect to articles entered for consumptlon or
withdrawn from warchoua for consumption
prior to the expiration of thirty days after
the -date of publication In the wcely Treas-
ury Decisions of notice of ouch ruling. but
this provision chall not apply with re-pect
to the Imposition of antidumping duties."
(Tariff Act of 1930, reo. 315, a3 amended; 19

U.S.O. 1315),

liquidation, provided that in the latter
case the merchandise remains in ware-
house after the date of the publication
of the decision n the weekly Treasury
Dcisons.

(e) The principle of any such favor-
able decision shall be applied to mer-
chandise, though not identical with the
merchandise the subject of the court's
decision, if its classification is affected
by such principle, provided that it has
been entered for consumption or with-
drawn from warehouse for consumption
after 30 days from the date of publica-
tion of the courts decision in the weekly
Treasury Decisions, and that, in the case
of liquidated warehouse entries, the re-
liquidation can be completed within 60
days from the date of liquidation.

(f If the overruling of a protest is
accompanied by a definite statement that
a higher rate than that assessed by the
collector was properly chargeable, such
higher rate, when applicable, shall be
made effective as to merchandise entered
for consumption or withdrawn from
warehouse for consumption after 30 days
from the date of the publication of the
court's decision in the weekly Treasury
Decisons, provided that, in the case of
liquidated warehouse entries, reliquida-
tion thereof can be completed within 60
days from the date of liquidation.

(g) Unless the Bureau otherwise di-
rects, the principle of any decision of the
United States Customs Court or the
United States Court of Customs and
Patent Appeals adverse to the Govern-
ment shall be applied to unliquidated
entries and protested entries which have
not been forwarded to the Customs
Court and in which the same issue is in-
volved as soon as the time within which
an application for a rehearing or review
may be filed has expired without such
application having been made.

(h) When the rate of duty or internal-
revenue tax is changed by act of Con-
gress or by proclamation of the Presi-
dent, entries covering all merchandise

31"(a) For the purpoa of expanding for-
eign markets for the products C1 the United
States (as a means of assisting in the present
emergency in restoring the American stand-
ard of living, in overcoming domestic unem-
ployment and the present economic depres-
eisa. In increazing the purchasing power of
the American public, and In establishing and
natintaining a batter relationship among var-

ious branches of American agriculture, In-
dustry, mining, and commerce) by regulating
the admissin of foreign goods into the United
States In accordance rith the characteds-
tics and needs of various branches of Ameri-
can production ca that foreign markets will
h3 made available to those branches of Amer-
ican preduction which require and are capa-
ble of developing such outlets by affording
corpnding market cpprtunities for for-
elgn producta in the United States, the
Preodent. whenaver he flnds as a fact that
any exIsting duties or other import restric-
tonas of the United States or any foreign cum-
try are unduly burdening and restricting the
foreign trade of the United States and that
the purpcze above declared wil be promoted
by the means hereinater specifled, is author-
Izosl from time to time-

"(1) To enter into foreign trade agree-
meatG rith foreign government3 or instru-
mentalities thereof; and

"(2) To proclaim such modifications of
existing duties and other Import restrictlons,
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previously inported, for which no entry
has been made, and all merchandise pre-
viously entered without payment of duty
and under bond for warehousing, trans-
portation, or any other purpose, for
which no permit of delivery to the im-
porter or his agent has been issued, shall
be liquidated or reliquidated, as the case
may be, on the basis of the new rate of
duty or tax. The reliquidation in such
cases shall be made in the district where
the merchandise is in customs custody
on the date of the change of rate of duty
or tax.
(i) When merchandise is entered as

provided for in section 503, Tariff Act of
1930, and the merchandise is finally ap-
praised at less than the duress entered
value, the collector shall liquidate the
entry on the basis of the final appraised
value. (Sees. 503, 505, 624, 46 Stat. 731,
732, 759; 19 U.S.C. 1503, 1505, 1624)

§ 16.11 Warehouse entries. Ware-
house entries shall be liquidated by
single packages when necessary for the
purpose of withdrawal. (Sees. 505, 624,
46 Stat. 732, 759; 19 U.S.C. 1505, 1624)

§16.12 Appraisement, baggage, in-
formal, and mail entries. (a) The prep-

or such additional import restrictions, or
such continuance, and such minimum peri-
ods, of existing customs or excise treatment of
any article covered by foreign trade agree-
ments, a'i are required or appropriate to carry
out any foreign trade* agreement that the
President has entered into hereunder. No
proclamation shall be made increasing or de-
creasing by more than 50 per centum any ex-
isting rate of duty or transferring any article
between the dutiable and free lists. The
proclaimed duties and other import re-
strictions shall apply to articles the growth,
produce, or manufacture of all foreign coun-
tries, whether imported directly, or indi-
rectly: Provided, That the President may
suspend the application to articles the
growth, produce, or manufacture of any
country because of its discriminatory treat-
ment of American commerce or because of
other acts or policies which in his opinion
tend to defeat the purposes set forth in this
section; and the proclaimed duties and other
Import restrictions shall be in effect from
and after such time as is specified in the
proclamation. The President may at any
time terminate any such proclamation in
whole or In part.

* * a * *

"(c) As used in this section, the term
'duties and other import restrictions' in-
cludes (1) rate and form of import duties and
classification of articles, and (2) limitations,
prohibitions, charges, and exactions other
than duties, imposed on importation or im-
posed for the regulation of imports." (Tariff
Act of 1930, sec. 350; 19 U.S.C. 1351)

"(c) Proclamation by the President.-The
President shall by proclamation approve the
rates of duty and changes in classification
and in basis of values specified in any report
of the commission under this section, if in
his judgment such rates of duty and changes
are shown by such investigation of the com-
mission to be necessary to equalize such,
differences in costs of production.

"(d) Effective Date of Rates and Changes-
Commencing thirty days after the date of
any presidential proclamation of approval
the increased or decreased rates of duty and
changes in classification or in basis of value
specified in, the report of the commission
shall take effect." (Tariff Act of 1930, sec.
336 (c) and'(d); 19 U.S.C. 1336)

aration of mail entries, customs Form
3419 or 3420, and informal entries, cUs-
toms Form 5119, the acceptance of bag-
bage entries, customs Form 6059 or 6063,
and the computations of duty made Py
the entry clerk after the return of an
appraisement entry, customs Forfil 7500,
by the appraiser shall be considered the
tentative liquidations of such entries,
and no review of such tentative liquida-
tions shall be made in the collector's
office, unless an obvious error is observed
or a complaint against the assessment of
duty is received by the collector before
the entry is transmitted to the comp-
troller.

(bY Appraisement, informal, mail, and
baggage entries shall be formally liqui-
dated after verification by the comb-
troller and rejurned to the collector, and
a carbon copy of customs Form 5171 cov-
ering such entries shall be posted as the
notice of liquidation after a line has been
drawn through the data relating to any
entry listed thereon which has not been
liquidated as entered. When any such
entry is liquidated otherwise than as en-
tered, or is liquidated after the copy of
Form 5171 on which it was scheduled
has been posted as a bulletin notice, no-
tice of the liquidation shall be posted on
customs Form 4333. All such entries
ready for liquidation during -any one
month may be liquidated on any conven-
ient day during that month. The date
of posting shall be stamped on the bulle-
tin as the date of liquidation of all
entries covered thereby.

(c) Free baggage declarations,
whether originals or certified copies,
shall not be liquidated and shall not be
forwarded to the comptroller unless they
are used to clear baggage held in general
order. In such cases, the original or
certified copy shall be forwarded to the
comptroller to enable him to complete
his general-order record.

(d) If a mail entry or Informal entry
on customs Form 5119 is issued for ar-
ticles which subsequently are passed free
under the $100 exemption on the basis
of a certified copy of a returning, resi-
dent's baggage declaration, a proper no-
tation that the articles were passed under
the $100 exemption of paragraph 1798,
Tariff Act of 1930, as amended, "per
certified copy of baggage declaration pro-
duced" shall be made on the entry by
the customs officer. In such case the
mail or informal entry shall be sched-
uled on customs Form 5171 as "Free"
and forwarded to the comptroller of cus-
toms in due course. The certified copy
of the baggage declaration shall not ac-
company the mail entry to the comp-
troller of customs for verification of the
liquidation.

(e) The fact and date of liquidation
shall be shown on the office copy of Form
5171 on which the entries were originally
scheduled or on a duplicate copy of Form
4333, as the case may be. (Sees. 505, 624,
46 Stat. 732, 759; 19 U.S.C. 1505, 1624)

§ 16.13 Errors, correction of. Clerical
errors in the reports of weight, gauge,
or measure, errors in extension and other
mathematical calculations, the inclusion
of uniformly'nondutiable charges in the
entered value, and other clerical errors

apparent from the papers, dock books, or
other records may be corrected by col-
lectors (1) upon liquidation of the entry,
(2) upon voluntary reliquidation com-
pleted within 60 days after liquidation,
or (3) upon a reliquidation pursuant to
a protest covering the particular mer-
chandise with respect to which such
errors have occurred. In other cases
such errors may be corrected only on in-
structions from the Bureau. (Secs. 520,
624, 46 Stat. 739, 759, see. 18, 52 Stat.
1086; 19 U.S.C. 1520, 1624)

§ 16.14 Limitation upon reliquidation.
(a) In the absence of a protest, no entry
shall be reliquidated after the expiration
of the protest period, except as provided
for In section 520 (6), as amended, or
section 521, Tariff Act of 1930," or § 16.10
(f) of these regulations.

(b) An error In the liquidation of an
entry covering household or personal ef-
fects may be corrected by collectors of
customs without reference to the Bureau,
notwithstanding a timely protest was not
filed, If an application for refund is filed
with the collector within 1 year after the
date of entry and no waiver of compli-
ance with applicable regulations is in-
volved other than a waiver which the
collector has authority to grant. (Sees,
514, 520, 521, 624, 46 Stat. 734, 739, 769,
sec. 18, 52 Stat. 1086; 19 U.S.C. 1514, 1520,
1521, 1624)

§ 16.15 Taxes; applicability ol laws
relating to customs duties. (a) Import
taxes Imposed by I, R. C. sections 2490,
3420, and 3500 shall be construed to be
customs duties subject to the limitations
specified in those provisions, and In the
liquidation, of entries such taxes shall be
treated in the same manner as duties
imposed by the Tariff Act of 1930, as
amended.

(b) Provisions of law (including pref-
erences and exemptions) relating only to
customs duties shalf not be applied to
taxes or other charges which are not
construed to be customs duties," not-

""Notwithstanding a valid protest was not
filed, the Secretary of the Treasury may au-
thorize a collector to reliquidate an entry to
correct-

"(1) A clerical error in any entry or liqui-
dation discovered within one year after the
date of entry, or within sixty days after liqui-
dation when liquidation Is made more than
ten months after the date of entry; or

"(2) Any assessment of duty on household
or personal effects which by law were not
subject to duty and in respect of which an
application for refund has been filed with the
collector within one year after the date of
entry." (Tariff Act of 1930, see. 520 (o), as
amended; 19 U.S.C. 1520 (c))

..If the collector finds probable cause to be-
lieve there is fraud in the case, he naay re-
liquidate an entry within two years (ex-
clusive of the time during which a protest i
pending) after the date of liquidation or last
reliquldation." (Tariff Act of 1030, se0. 521;
19 U.S.C. 1521)

1"No tax or other -charge imposed by or
pursuant to any law of the United States shall
be construed to be a customs duty for the
purpose of any statute relating to the ous-
toms revenue, unless the law Imposing such
tax or charge designates it as a custOms duty
or contains a provision to the effect that it
shall be treated as a duty Imposed under
the customs laws. * * *" (Tariff Act of
1930, sec. 528, as amended; 19 U.S.C. 1528)
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withstanding such taxes or charges may
be collected on imported merchandise in
customs custody by collectors of customs.
(See. 20, 52 Stat. 1087, sec. 624, 46 Stat.
759; 19 U.S.C. 1528, 1624)

§ 16.16 Taxes on imported oils and
other products. (a) In the liquidation of
an entry, taxes imposed by I.R.C. sec-
tions 2490, 3420, and 3500 shall be treated
in the same manner as duties imposed by
the Tariff Act of 1930, as amended.

(b) In the case of any article, mer-
chandise, or combination subject to a
tax under IR.C. section 2491 (c) not less
than 10 percent of the quantity by weight
of which consists of or is derived directly
or indirectly froin one or more of the
products (except seeds) specified in the
said section or in IR.C. section 2470, the
report of the appraising officer on the
invoice shall indicate the percentage of
the total net weight- of the imported ar-
ticle which consists of or is derived di-
rectly or indirectly from each of the
products above mentioned. If the facts
for the assessment of duty cannot be de-
termined from an examination of the im-
ported article or from other available
sources, the maximum tax likely to be due
shall be collected and the liquidation of
the entry suspended for a reasonable
time to enable the importer to furnish
the necessary information. If a claim
shall be filed in connection with the en-
try that, in view of LR.C. section 2492, an
article or part thereof is not taxable
under I.R.C. section 2491 because such
article or part thereof was derived di-
rectly or indirectly from a waste not
named in I.R.C. section 2491-, the collector
may require such additional evidence, in
the form of affidavits or otherwise, as may
be necessary and suitable to determine
the facts on which the claim is based.
(IM.C. 2470, 2490, 2491, 2492; R.S. 161;
5 U.S.C. 22)

§ 16.17 Additional duty arising from
undervaluation. In imposing additional
duty for undervaluation under section
489, Tariff Act of 1930," the rate to be
.assessed shall not include any fraction

u 'If the final appraised value of any article
of imported merchandise which Is subject to
an ad valorem rate of duty or to a duty based
upon or regulated In any manner by the value
thereof shall exceed the entered value, there
shall be levied, collected, and paid, In addi-
tion to the duties imposed by law on such.
mserchandise, an additional duty of 1 per
centum of the total final appraised value
thereof for each I per centum that such final
appraised value exceeds the value declared
In the entry. Such additional duty shall ap-
ply only to the particular article or articles
in each Invoice that are so advanced in value
upon final appraisement and shall not be im-
posed upon any article upon which the
amount of duty imposed by law on account of
the..flnal appraised value does not exceed the
amount of duty that would be imposed If the
final appraised value did not exceed the en-
tered value, and shall be limited to 75 per
centum of the final appraised value of such
article or articles. * * * All additional du.
ties, penalties, or forfeitures applicable to
merchandise entered in connection with a
certiftld invoice shall be alike applicable to
merchandise entered in connection with a
seller's or shipper's invoice or statement in
the form of an invoice. * *: (Tariff
Act of 1930, sec. 489; 19 U.S.C. 1489)

No. 120-7

of 1 per centum. For example, If the
advance is 10IA or 10% percent, the addi-
tional duty to be assessed shall be 10 per-
cent. (Sees. 489, 624, 46 Stat. 725, 759; 19
U.S.C. 1489, 1624)

§ 16.18 Additional duties on articles
not legally marked. (a) The marking
duty prescribed by section 304 (c), Tariff
Act of 1930, as amendedP shall be as-
sessed upon the value as defined in sec-
tion 503, Tariff Act of 1930.

(b) The liquidation of entries, other
than warehouse entries, shall not be
suspended merely because the merchan-
.dise covered thereby is reported to be
not legally marked, but, upon special ap-
plication by the importer, the liquidation
may be deferred for a reasonable time to
permit the marking, destruction, or ex-
portation of the merchandise. Ware-
house entries covering merchandise not
legally marked shall not be liquidated
prior to the withdrawal of the merchan-
dise from warehouse for consumption,
exportation, or destruction. (Secs. 304,
46 Stat. 687, see. 3, 52 Stat. 1077, sec. 624,
46 Stat. 759; 19 U.S.C. 1304, 1624)

§ 16.19 Discriminating duties. The
discriminating duties provided for In
subsection 1 of paragraph J, section IV,
Tariff Act of 1913, as amended by the
Act of March 4, 1915 (19 U.S.C. 128, 131),
and the discriminating duties and penal-
ties provided for In section 338, Tarlff
Act of 1930, shall be imposed only in pur-
suance of specific Instructions from the
Commissioner of Customs. C(. 251, s1ec
624, 46 Stat. 759; 19 U.S.C. 66. 1624)

§ 16.20 Duties contingent upon for-
eign export duties, charges, or restric-
tions. Paragraph 1401, Tariff Act of
1930, provides In part for the imposition
under certain conditions of additional
duties on articles covered thereby. The
assessment of these additional duties Is
dependent upon action by the President,
and notice of such action, If taken, will
be published in the weekly Treasury De-
cisions. (Par. 1401: sec. 1, 46 Stat. 590,
sec. 624, 46 Stat. 759; 19 U.S.C. 1001,
1624)

§ 16.21 Dumping duty; notice to im-
porter. (a) Special dumping duty shall
be assessed on all importations of mer-

0-"if at the time of importation any artclo
(or Its container, as provided In Lubzectlon
(b) hereof) is not marked In accordance with
the requirements of this rcctlon, and If such
article Is not exported or deotroyed or the
article (or Its container, as provided In cub-
section (b) hereof) marked after importation
In accordance with the requirements of this
section (such exportation, destructlon. cr
marking to be accompliscd under customas
supervision prior to the liquidation of the
entry covering the article, and to be allowed
whether or not the article has remained In
continuous customs custody), there shall be
levied, collected, and paid upon cuch article
a duty of 10 per centum ad vzlorcm. which
shall be deemed to have accrued at the time
of importation, shall not be construed to be
penal, and shall not be remitted wholly or
in part nor shall payment thereof be avoidable
for any cause. Such duty shall be levied, col-
lected, and paid In addition to any other
duty Imposed by law and whether or not the
article Is exempt from the payment of or-
dinary customs dutles. * 6 6" (Tariff
Act of 1930. sec. 304 (c), as amended; 10
ftS.C. 1304 (c))

chandise, whether dutiable or free, as
to which the Secretary of the Treasury
has made public a flding of dumping,
provided the particular importation has
not been appraised prior to the publica-
tion of such finding, and the appraiser
reports that the purchase price or ex-
porter's sales price is le s than the
foreln-market value or cost of produc-
tion, as the case may be.?

(b) Before dumping duty is assessad
the collector shall notify the importer of
the appraiser's report, as in the case of
an advance in value. If the importer
files an appeal for reappraisement, liqui-
dation shall be suspended until the
appeal for reappralsement is finally
decided.

c) If the necessary conditions are
present, special dumping duty shall be
ase.ed on samples imported for the
purpose of taking orders and making
sales in this country. (R. S. 251, sec. 202,
42 Stat. 11; 19 U.S.C. G6, 161)

§ 16.22 Method of computing dump-
Ing duty. If it appears that the mer-
chandise has beenpurchased by a per-
eon not the exporter within the meaning
of section 207, Antidumping Act, 1921.
the special dumping duty shall equal the
difference between the purchase price
and the foreign-market value on the date
of purchase, or, if there is no foreign-
market value, between the purchase
price and the cost of production, any
foreign currency involved being con-
verted Into United States money as of
the date of purchase or agreement to
purchase. If It appears that the mer-
chandise Is imported by a person who is
the exporter within the meaning of such
rection, 207, the special dumping duty
shall equal the difference between the
exporter's sales price and the foreign-
market value on the date of exportation,
or, if there is no foreign-market value,
between the exporter's sales price and
the cost of production, any foreign cur-
rency Involved being converted into
United States money as 'of the date of
exportation. (B.S. 251, sees. 202, 207, 42
Stat. 11, 14; 19 U.S.C. 66, 161, 166)

§ 16.23 Cuban preference. (a) The
total and partial exemptions from duty
provided for In the trade agreement with
the Republic of Cuba of August 24, 1934,
as amended by the supplementary trade
agreement with that country concluded

.1Such flndings by the Scrtary will be
publi hed n the Treasury Decisions and pill
contain a deacription of the merchadi-a of
the nd or cla to which they apply. In su: h
detail as may be necec.ary for the guidance
of cu.toms officers.

For rejulations rezardlng finding of dump-
ing by the Secretary and procedure under
the Antidumping Act, 1921. Lee §§ 14.7-1417.

The fact that the imparter h added on
entry the difference beteen the purcha
price or the esposter's cales price and the
forelgn-mar.et value cr cozt of production
and the apprair b1- approved the resultin.g
entered value hall not prevent the szsesz-
mentor the special dumping duty. However.
a mere difference between the purchasee price
or expartcr's rsae price and the farelgn-
market value or coat of production, without
a finding by the Secretary of the Treasury, as
above referred to, is not suficient for the
ss--zment of the speclal dumping duty.
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on December 18, 19391? shall be deemed
to apply only to direct shipments from
Cuba and to shipments via other coun-
tries for which there is furnished proof
that the merchandise was destined to the
United States at the time of exportation
from Cuba and also a certificate of the
proper customs officer of each foreign
country in which the merchandise was
landed while en route to the United
States showing continuous customs cus-
tody of the shipment while in such
foreign country..

(b) No evidence of origin shall be re-
quired for any Cuban merchandise which
Is unconditionally free of duty. Certified
invoices shall be required for merchan-
dise of Cuban origin embraced within
the classes enumerated in § 8.15 if the
right of the merchandise to any total or
partial exemption from duty is depend-
ent upon its Cuban origin and the value
of the shipment exceeds $100.- In the
case of every shipment of Cuban articles
for which any total or partial exemption
from duty is sought under the provisions
of article I or III of the Cuban Trade
Agreement, there shall be filed in con-
nection with the entry, preferably on the
invoice filed with the entry, a declara-
tion of the shipper, or other person hav-
ing actual knowledge of the facts, that
the articles for which the exemption is
sought are of the growth, produce, or
manufacture of Cuba.

(c) Duties assessed on imports on spe-
cial occasions, such as marking duties
(sec. 304, Tariff Act of 1930) and addi-
tional duties for undervaluation (see.
489, Tariff Act of 1930), internal-revenue
taxes imposed on imported articles, and
other special exactions (as distinguished
from the ordinarY, customs duties such as
are Imposed under the provisions of the
dutiable list of the tariff act and I.R.C.
sections 2490 and 3420) are not subject
to any reduction under the trade agree-
ment. (49 Stat., pt. 2, 3559, R.S. 251, sec.
624, 46 Stat. 759; 19 U.S.C. 66, 1624)

§ 16.24 Countervailing duties. (a)
Declarations of notices of the Secretary
of the Treasury of the payment or be-
stowal of bounties or grants with respect
to the articles or merchandise listed be-
low have been issued pursuant to section
303, Tariff Act of 1930," and are presently
in effect:

'The operation of the treaty of comnmer-
cial reciprocity concluded between the United
States and the Republic of Cuba on December
11, 1902 (T.D. 24836), has been suspended for
the effective period of the trade agreement
concluded between the United States and the
Republic of Cuba on August 24, 1934 (TM.
47232). (49 Stat., pt. 2, 3559, as amended
(T.D. 60050))

I's "Whenever any country, dependency, col-
bny, province, or other political subdivision
of government, person, partnership, associa-
tion, cartel, or corporation shall pay or be-
stow, directly or indirectly, any bounty or
grant upon the manufacture or production or
export of any article or merchandise manu-
factured or produced In such country, de-
pendency, colony, province, or other political
subdivision of government, and such artle
or merchandise is dutiable under the profi-
sions of this Act, then upon the Importation
of any such article or merchandise into the

TreAs-Country, Commodity ury De- Action
l I - Ic on

Australia ------ --- ..... Sugar content of certain arttcle.....

Denmark ...............

Germany ................

Fencing wire. galvanized sheets, traction
engines, wire netting.

Butter ..................................

Butter ..................................

Cameras, calf and kid leather, surgical
instruments, toys, dolls. cotton-and-
rayon gloves, china tableware, thumb-
tacks, metal-covered paper, leather
gloves.

Ethylene dibromide ....................

All dutiable merchandise ----------------

Italy .....................I Silk and silk articles ....................

Lithuania ................
Netherlands ...........

Great Britain ...........

United' Kingdom, Great
Britain, Norterm Ire-
land, and Ireland.

Canada ..................

Butter .........-....................
Chicory .................................
Meat products .........................

M ilk products --------------------------

Peas .........-...................

Silk and artificial silk ..................

Spirits .............................

Sugar ...........-....................

Cheese: 93-04 score. From whole milk,
cheddar or "washed curd" types.

United States, whether the same shall be im-
ported directly from the country of produc-
tion or otherwise, and whether such article or
merchandise is imported In the same condi-
tion as'when exported from the country of
production or has been changed In condition
by remanufacture or otherwise, there shall be
levied and paid, in all such cases, In addition
to the duties otherwise imposed by this Act,
an additional duty equal to the net amount
of such bounty or grant, however the same

39310
39&11
39789
39312
49157

40001
45384
42937
430671551
47896
4S734

483G0
45144

4344443403
48479

49719

49321

49349

49878
49913

49993
49103.

49743
493S23

49322
Z0029
49939
60143

49122
49741
49399
49370

49729
49749

49329

4753
49114

42S95
43G34
44742
47475
47502
47594

31229
31490

344 6

34752
34932
3%39
31510
3%63
47753

47820(7)

49315
49731
50103
60127
5W093

Assessed dutles'(0stimated).
Enumerates rates of duty.
Supplemental data.
Supplemental data
Suspended liquidation pending deter'

mination varying amounts of
bouni

Asseseddutles (declared).
Now rates (galvanized sheets).
A ,Sesd duties (estimated).
Increased rates.
New rates.
Assesscd duties (estimated).
Discontinued as to direct shipments

prior to Oct. 20,1039, and hnporied
indirectly after Nov. 10,1931.

Declaration of bounty (estimated).
Exempts gifts and articles for per-

sonal use.{Contracts entered Into after July and
August 1930 in respective easel
exempts merchandiso from provi-
sions T. D. 4 83,

Declaration of bounty (3.710 lb.
declared).

Declaration of bounty (ettimated)l
deposit of 25% of Invoice value
effective Apr. 23,1939.

Modifles 'T. D. 40821 as to articles for
Fe rsonal use and importations not
evoiving bounty.

Declaration of importer.
Amends .P.D. 49821 and '.D.49t19,

grants collectors more authority.
Samples, merchandise furnished gra-

tis, etc., exempt.
Austria incorporated In the territory

of Germany.
Sudeten transferred to Germany.
Memol, territory of Lithuania, ceded

to Germany.
}Countries under controlof ermany.
Assessed duties (estimated).
Modifies . D. 49909 as to exporta-

tions after Jan. 1 1910.
Assessed duties (eotimated).
Assmed duties (estimated).
Asused duties (estimated).
Exempts direct exportatlors to

United States after Apr, 9, 1939.
'Assessed duties (estimated).
Suspends T. P. 49729 pending

investigation.
Modifies T. D. 49729 to apply to in.

direct shipments only.
Declaration of bounty (estimated).
Restricted to indirect shipments

only.
Bounties--spun silk yarn declared.
Bounties-various articles,
Now rates.
Supplemental now rates.
Bounties enumerated.
Duties on exportations on and after

Dee. 1, 1034.
Declaration of bounty declared.
Revokes P.D. 31229 on basis export

allowance not a bounty.
Reconsideration that export allow.

once is a bounty aird rates declared.
ClaSsiilcatton--s'PIts.
No duty on rum.
Method of determining proof gallons,
Includes alcoholi perfiumnery.
Includes orange bitters.
Includes shipments from Irbih Free

State (Ireland) In addition to
Great Britain.

Net quantity of landed gallons to be
used as basis for computing duty.

Asse.sed duties declared,
Supplemental rates declared.
Supplemental rates declared,
Amends T.D. 5010 ro formula (4),
Assessed duty declared.

be paid or bestowed. The Secretary of the
Treasury shall from time to time Ascertain
and determine, or estimate, the not amount
of each such bounty or grant, and shall de-
clare the net amount so determined or estt-
mated. The Secretary of the Treasury shall
make all regulations he may deem neceary
for the identification of such articles and
merchandise and for the assessmeht and col-
lection of such additional duties." (Tqrlff
Act of 1930, sec. 803; 19 U.S.C. 1303)

8336



FEDERAL REGISTER, Friday, June 18, 1913

(b) For countervailing duty purposes
the currency shall be converted at the
rate certified daily by the Federal Reserve
Bank whether the variance between this
and the proclaimed rate is more or less
than 5 percent. (R.S. 251, sec. 303, 624,
46 Stat. 687, 759; 19 U.S.C. 66, 1303, 1624)

PART 17-1uoTEsTs AN REAPPRAmE=iTS
PFAMESTS

Sec.
17.1 Protest; form of.
17.2 Power of attorney to file protest.
17.3 Collector's review on protest; trans-

mission of protests and samples to
the United States Customs Court.

17.4 Decisions of United States Customs
Court; appeals; reliquidation;
refunds.

17.5 Stipulations following decisions of the
courts.

17.6 Notice of advance.
17.7 Appeal for reappraisement; form;

hearing at New York; samples.
17.8 Notice to importer of reappraisement

decision; review of.

ANTUMMnMunG PROTESTS AN APPEAXS-
vrmmisON OF ADDITIONAL DUrT-AMERICAN PRODUCERS' APPEALS AND
PREOTESTS

17.9 Antidumping; protests and appeals;
procedure.

17.10 Remission of additional duty; proce-
- dure.

17.11 Americanproducers' appeals and pro-
tests; procedure.

PROTESTS

§ 17.1 Protest; form of. (a) Protests
(except protests by American manufac-
turers, liroducers, and wholesalers) filed
against decisions of the collector shall be
in the form and filed within the time
prescribed by section 514, Tariff Act of
1930.'

(b) Each protest shall be in triplicate,
addressed to the collector, and signed by
the person protesting or his agent or
attorney. Each protest shall show the
address of the protestant and the address
of his agent or attorney, if signed by one
of these, the number and date of the en-
try, the name of the importing carrier,
the date of importation, and the date of
the liquidation of the entry, and it shall
set forth distinctly and specifically with
respect to each entry, payment, claim,
decision, or refusal the reasons for the*
objection, stating the rate or rates of
dtuty claimed to be applicable and the

"'ecept as provided in subdivision (b)
of section 516 of this Act (relating to the
protests by American m=nufacturers, pro-
ducers, and wholesalers), all decisions of the
collector, including the legality of all orders
and lindings entering into the same, as to
the rate and amount of duties chargeable,
and as to all exactions of whatever character
(within the jurisdiction of the Secretary of
the Treasury), and his decisions excluding
any merchandise from entry or delivery, un-
der any provision of the customs laws, and
his liquidation or reliquidation of any entry,
or refusal to pay any claim for drawback or
Iis refusal to rellquidate any entry for a
clerical error discovered within one year
after the date of entry, or within sixty days
after liquidation or rellquldation when such
liquidation or reliquidation is made" more
than ten months after the date of entry,
shall, upon the expiration of Sixty days after

paragraph or section of the law, if any,
under which relief is claimed.

(c) The date of liquidation for the
purpose of computing the time for filing
protests under section 514, Tariff Act of
1930, shall be- the date of liquidation
stamped upon the entry, and the posting
of notice of the liquidation in a conspic-
uous place in the customhouse shall be
sufficient notice of the fact and date of
liquidation.

(d) The date of the decision of the col-
lector excluding any merchandise from
entry or delivery under any provision of
the customs revenue laws shall be the
date of his written notice to the importer
that entry or delivery will not be allowed.
The action of the collector or other cus-
toms officer in seizing or directing the
seizure of merchandise shall not consti-
tute a notice of exclusion for the purpoze
of this paragraph. (Secs. 514, 624, 46
Stat. 734, 759; 19 U.S.C. 1514, 1624)

§ 17.2 Power ofi attorney to Jile pro-
test. (a) No protest signed by an agent
or attorney shall be granted or denied
by the collector unless there has been
filed, or is filed with the protest, in the
collector's office a power of attorney on
customs Form 5295 or 5295-A or other
form as explicit in Its terms as Is the
prescribed customs form, authorizing
such agent or attorney to make, sgn,
and me the protest. Such power shall
be limited to a period not to exceed 2
years from the date of receipt by the col-
lector and shall be acknowledged. A
purported protest filed by an agent or
attorney not named in a power of at-
torney required by this section shall be
received by the collector, stamped with
the date of receipt in order to establish
whether It was filed within the period
prescribed by section 514, Tariff Act of
1930, and forwarded to the United States
Customs Court with a request that the
court render a decision as to the qu-
thority of the agent or attorney to file
such protest; but the collector shall not
grant or deny the purported protest or
otherwise proceed under section 515,
Tariff Act of 1930, unless the court shall
have ruled that the agent or attorney
was authorized to file such protest. The
purported protest shall not be numbered
in the protest series unless the court
rules that the agent or attorney was
authorized to file It. When forwarding
the purported protest to the court, the
collector shall transmit therewith no offi-

the date of such Hquidation, rellquldatlon,
decision, or refusal, be final and conclusive
upon all persons (Including the United States
and any oMcer thereof), unles the importer,
consignee, or agent of the person paying ouch
charge or exaction, or filing such claim for
drawback, or reeking such entry or delivery,
shall, within sixty days after, but not btfore
such liquidation, rellquldation, deci. on, or
refusal, as the case may be, as well in cases
of merchandlse entered In bond as for con-
sumption, file a protest in writing with the
collector stting forth distinctly and specif-
ically, and in rcspect to each entry, payment,
claim,, decision, or refusal, the reaons for
the objection thereto. The reliquldation of
an entry sball not open ouch entry so that a
protest may be filed against the decision of
the collector upon any question not Involved
In such liquldation.' (Tariff Act of 130,
cec. 514, 19 U.S.C. 1514)

clal record or other document relating
to the case except a communication ex-
plaining that he has been prevented
from complying with section 515 of the
tariff act by failure of the agent or at-
torney to establish his authority to file
a protest, inasmuch as section 514 sped-
fles the only persons by or on whose be-
half protests may be led with the col-
lector and section 515 does not authorize
the collector to grant any purported pro-
test or (if he does not agree with, the
claim) to deny It and refer It to the court
for litigation on the merits, until the
statutory prerequisite that It has been
filed by an authorized person has been
established. The communication of the
collector shall also request the court to
furnish him with a copy of Its decision
regarding the authority of the agent or
attorney and shall advise the court that
if It decides that such authority has been
established he will immediately review
his decision and otherwise proceed un-
der section 515 of the tariff act.

(b) A partnership power of attorney
to file protests may be executed by one
member In the name of the partnership,
provided the power recites the names of
all the members. A corporate power of
attorney to file protests shall be signed
by a duly authorized officer or employee
of the corporation and, it the collector
is otherwise satisfied as to the authority
of such corporate officer or employee to
grant such power of attorney, compli-
ance rith the requirements of § 8.19 (e)
may be waived wfith respect to such
power. (Secs. 514, 515, 624, 46 Stat. 734,
'759; 19 U.S.C. 1514, 1515, 1624)

§ 17.3 Collector's rerview on protest;
transmissiou of protests and samples to
the United States Customs Court. (a)
The collector, after reviewing so much
of his liquidation as is covered by the
protest, may relIquidate the entry in-
volved, assessing the duties believed by
him at that time to be cbrrect

2 "Upon the filing of uch protest the col-
lector shall within ninety days thereafter re-
view his deciion, and may modify the same
in whole or in part and thereafter remit
or refund any duties, charge, or exaction
found to have beean "- ed or colected in
exces, or pay any drawba k found due, of
which notice shall be given as in the case
of the original liquidation, and against which
protest may b fled within the same time
and in the -me -aner and under the
rme conditionz as aa1ns t the orlginal liqui-
datlon or decision. If the collector sb ' .
upon uch review, ai= f blh original decision,
or if a protest rhall be filed against his
modification of any decisLon, and, in the cae
of merchandLe entered for consumption, If
all duties and charges shall be paid, the
the collector sabll forthwith tran=t the
cntry and the accompanying papers, and all
the exhibits connected herewith, to the
United States Customs Court for due asgn-
mont and determination, as provided by lw.
Such determination chall be final and con-
lusive upon all persons, and the papers

transmitted shall be returned, with the de-
cl,on and judgment order thereon, to the
collector, who shall tate action accordin ly,
cxcept in cassa in which on appeal s
W filed In the United States Court of Cuz-

tomi and Patent Appeals within the time
and In the manner provided by law." (Tarif
Act of 1S30, rec. 515; 19 U.S.C 1515)
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(b) Samples shall not be required when
the question involved is one of law which
does not necessitate an inspection of the
merchandise by the court, or when the
merchandise is heavy, bulky, or other-
wise of such character as to make the
retention of samples impracticable.
When no samples have been retained by
the appraiser, they shall be furnished
to the collector by the protestant in ap-
propriate cases and transmitted to the
appraiser for verification. If samples are
sent to the court at the importer's re-
quest, the transportation charges shall
be paid by. him. If samples are needed
to sustain the Government's case, they
shall be sent by mail, if possible, under
Government frank; otherwise under Gov-
ernment bill of lading. (Secs. 515, 624,
46 Stat. 734, '59; 19 U.S.C. 1515, 1624)

§ 17.4 Decisions of United States Cus-
toms Court; appeals; reliquidation; re-
funds. (a) An entry which is the sub-
Ject of a decision of the United States
Customs Court .shall be reliquidated, in
harmony with the judgment order
thereon at the expiration of 60 days from
the date of the decision, or 90 days in
the case of entries covering merchandise
imported into Alaska or the insular pos-
sessions of the United States, unless an
appeal or motion for a rehearing is
filed,' except that entries the subject of
decisions of the court, which follow a
decision of the Court-of Customs and
'Patent Appeals involving the same issue.
may ordinarily be reliquidated immedi-
ately upon receipt of the judgment orders
from the United States Customs Court.

(b) An entry covering merchandise the
'subject of a decision of the Court of
Customs and Patent Appeals shall be
reliquidated only upon receipt of the.
judgment order from the United States

3"If the importer, owner, consignee, or
agent of any imported merchandise, or the
collector or Secretary of the Treasury, shall
be dissatisfied with the decision of the United
States Customs Court as to theuonstruction
of the law and the facts respecting the classi-
fication of such merchandise and the rate of
duty imposed thereon under such classifica-
tion, or with any other appealable decision of
said Court, they, or either of them, may,
within sixty days next after the entry of such
decree or judgment, and not afterwards, apply
to the Court of Customs and Patent Appeals
for a review of the questions of law and fact
Involved in.such decision. In Alaska and in
the insular and other outside possessions of
the United States ninety days shall be al-
lowed for making such application to the
Court of Customs and Patent Appeals. Such
application shall be made by filing in the
office of the clerk of said court a concise state-
ment of errors'of law and fact complained of;
and a copy of such statement shall be served
on the collector, or on the importer, owner,
consignee, or agent, as the case may be.
Thereupon the court shall immediately order
the United States Customs Court to transmit
to said court the record and evidence taken
by them, together with the certified state-
ment of the facts involved in the case and
their decision thereon; and all the evidence
taken by and before said United States Cus-
toms Court shall be competent evidence be'.
fore said Court of Customs and Patent Ap-
peals. The decision of said Court of Customs
and Patent Appeals shall be final, and such
cause shall be remanded to said United States
Customs Court for further proceedings to be
taken in pursuance of such determination."
(28 U1.C. 310)
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Customs Court, but no such entry shall
be liquidated pursuant to such order if
an appeal is taken to the Supreme Court.

(c) Refund of duties on reliquidation
by reason of any ruling or decision o the
Bureau, the United States Customs
Court, or the United States Court of
Customs and Patent Appeals shall be
made in accordance with part 24. (Secs.
515," 624, 46 Stat. 734, 759; 19 U.S.C.
1515, 1624)

§ 17.5 Stipulations following decisions
of the courts. (a). All stipulations fol-
lowing a decision of the United States
Customs Court or United States Court of
Customs and Patent Appeals, which' are
to be certified by appraising officers, shall
be presented in triplicate, to the office
of the appraiser at ports other than New
York, and to the office of the Assistant
Attorney General at the Port of New
York, and shall'be forwarded to the pro-
test section in the appraiser's office. At
ports other than Ne% York the receipt
of, the stipulation shall be acknowledged
by the appraiser by initialing the tripli-
cate copy and returning it to the im-
porter or attorney submitting it. At the
port of New York the protest section of
the appraiser's office shall acknowledge
the receipt of each stipulation from'the
Assistant Attorney General's office by in-
itialing and rbturning the triplicate copy
to the Assistant Attorney General's
messenger.
.. (b) Each item or class of merchandise
mentioned in the body of the stipulation
shall be identified by a separate capital
letter and by the initials of the certifying
officer, but in no case shall the letter or
symbol "X" be used for such identifica-

Stion purposes. The stipulation shall in-
dicate that the merchandise is so marked
on the invoice by a statement in sub-
stantially the following form:
. It is hereby stipulated and agreed by and
between counsel for the plaintiff and the
Assistant Attorney General, attorney for the
United States, that the merchandise --------

-- , covered by the protests
(Give description)
enumerated in Schedule A, attached, and
represented by the.items marked "A," "B,"
"C," etc., on the invoice(s), and checked by

(The examiner will here insert his initials
and his full name thereafter)

-- , assessed with
duty at the rate of ---------- under para-
graph ---------- , Tariff Act of -------- as

is the same In all material respects as the
merchandise passed upon in the case of ....

(Insert title and Abstract, T. D.,- C. D., or
C. A. D. number)

and therein held dutiable ut the rate of ....
-under paragraph -----

-------, Tariff Act of ------------

4,, * * In any case n which the judg-
ment or decree of the Court of Customs and
-Patent Appeals is made final by the provi-
.sions of this title, it shall be comgetent for
the Supreme Court, upon the application
of either party, duly made as required by
section 350 of this title, to require, by cer-
tiorari or otherwise, such case to be certified
to the Supreme Court for its review and de-
termination, with the same power and au-
thority in the case as if it had been carried
by appeal to the Supreme Court." (28
U.S.C. 308)

The conclusion of the stipulation shall
contain a declaration that the protests
are limited to the items of merchandise
ffidicated by the examiner by means of a
symbol letter and his Initials, and aban-
doned as to any other merchandise men-
tioned in the protest, There shall also
be a Waiver of future amendment to the
protests and a statement that "the pro-
tests are deemed submitted on this stipu-
lation."
(c) At the end of each stipulation

there shall be added a certificate In one
of the following forms: '

(FonD 1)
I have read the foregoing stipulation and

am familiar with the merchandise Covered by
the decisions therein. I have personally
passed the Items covered by the foregoing
stipulation and have seen samples of said
items.

It is my opinion that the Items covered by
the stipulation are similar in all material re-
spects to the merchandise covered by the test
case, and I do so certify.

(Signature of certifying officer.)
---------..------- ... ..

(Title)

(Date)
Approved:

(Signature of reviewing officer,)

(Title)

(For= 2)
I have read the stipulation and am familiar

with the merchandise covered by the de-
cision cited therein.

I am of the opinion that the merchandise
covered by the 'stipulation, and which was
passed upon by former Faminor ..........

---------------------, who Is now deceased
(or Is not available because -------.........

is similar in all material respects to the mer-
chandise covered by the test case.
, I base my opinion upon the examination of
the official records showing the practice of
former Examiner .
in advlsorly classifying similar merchandise
Imported by this plaintiff, the inspeotion of
samples where available, and my hnowledyo
of the importer's line of merchandise obtained
by my personal examination of current and
past importations.

(Signature of certifying officer,)

(Title)

(Date)
Approved:

(Signature of reviewing officer,)

(Title)

Whenever it seeis necessary to modify
the provisions of Form 1 or 2 to meet
the facts of a particular case, the Im-
porter or his attorney shall submit a

'Form 1 shall be used when the examiner
who examined the merchandise is still in the
Service and shall be executed by such officer,
Form 2 shall be used when the examiner who
examined the merchandise Is no longer In
the Service or is Incapacitated, It shall be
executed by the examiner to whom the exami-
nation of merchandise of the kind covered
by the stipulation has been assigned officially.
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draft of a modified certificate to the
appraiser for his advance approval.
• (d) If any protest number or entry

number is to be deleted from a schedule
of protest numbers or entry numbers at-
tached to or embodied in a stipulation,
a line shall be drawn through the num-
ber and the change shall be initialed by
the attorney for the importer and the
customs officers making and approving
the certificate.

(e) No stipulation which does not con-
form to the requirements of these regu-
lations, or with respect to which there is
doubt, shall be certified unless it is ap-
proved by an authorized representative
of the Assistant Attorney General's office.
- (f) Except upon a specific request of

the Assistant Attorney General, stipula-
tions shall be considered only in connec-
tion with cases covering issues with re-
spect to which a judicial decision has be-
come final. (Sec. 624, 46 Stat. 759; 19
U.S.C. 1624)

REAPPRAISEDIENT D REVIEW

§ 17.6 Notice of advance. (a) The
collector at the headquarters port, or the
deputy collector in charge at any other
port, .shall promptly give notice of ap-
praisement on customs Form 4301 when
such notice is required by section 501,
Tariff Act of 1930, as amended The
notice shall be prepared in duplicate and
the retained copy, with the date of mail-
ing or delivery noted thereon, shall be
securely attached to the invoice.

(b) In the case of so-called "duress"
entries, the notice to the importer of ap-
praisement shall be on customs Form
4301. (Sec. 501, 46 Stat. 730, see. 503 (b),
46 Stat. 731, see. 16 (b), 52 Stat. 1084, sec.
624, 46 Stat. 759; 19 U.S.C. 1501, 1503 (b),
1624)

§ 17.7 Appeal for reappraisement;
form; hearing at New York; samples.
(a) When the collector appeals for re-
appraisement, he shall use customs Form
4325 and at once forward a copy of the
appeal to the consignee or his agent or
attorney. Such appeal shall specify the
particular items in the invoice affected
if it does not apply to all.

(b) The appeal of a consignee or his
agent shall be filed with the collector in
triplicate on customs Form 4305.! The
post office address of the consignee or

,"The collector shall give written notice of
appraisement to the consignee, his agent, or
his attorney, if (1) the appraised value is
higher than the entered value, or (2) a
&hange in the classification of the merchan-
dise results from the appraiser's determina-
tion of value. * * *" (Tariff Act of 1930,
see. 501 (a), as amended; 19 U.S.C. 1501 (a))

"'* * The decision of the appraiser
shall be final and conclusive upon all parties
unless a written appeal for a reappraisement
is filed with or mailed to the United States
Customs Court by the collector within sixty
days after the date of the appraiser's report,
or filed by the consignee or his agent with
the collector within thirty days after the date
of personal delivery, or if mailed the date of
mailing of written notice of appraisement
to the consignee, his agent, or his attorney.
No such appeal.filed by the consignee or his
agent shall be deemed valid, unless he has
complied with all the provisions of this Act
relating to the entry and appraisement of
such merchandise. * * *" (Tariff Act of

his agent shall be set forth in each ap-
peal.

(c) When an appeal for reappraise-
meat by the collector or by the consignee
or his agent has been completed, the col-
lector shall transmit the invoices and
all papers pertaining to reappraisement
(except advance reports, customs Form
6445, and documentary evidence at-
tached thereto) with customs Form 3035
to the United States Customs Court, 201
Varick Street, New York, N. Y!

(d) The Importer may waive the right
to have the hearing held at the port of
entry and request that It be held In New
York. Such a request shall be made on
customs Form 4305.

(e) When samples are Eent to the court
at the importer's request, the transpor-
tation charges shall be paid by him.
(See. 402 (b), 46 Stat. 708. sec. 501, 46
Stat. 730, see. 16 (b), 52 Stat. 1034, Eec.
624,46 Stat. 759; 19 U.S.C. 1402 (b), 1501,
1624)

§ 17.8 Notice to importer of reap-
praisement decision; review of. (a) The
collector, upon receipt of notice of a re-
appraisement decision, shall Immedl-
ately issue to the consignee or his agent
notice on customs Form 4301 of any
advance over the entered value.

(b) Any application by or on behalf
of the consignee for a review of a re-
appraisement decision shall be filed with
the collector In duplicate on customs

1930,,sec. 501 (a). as amended; 10 U.S.C. 1.91
(a))

"* * A decision of the appraiser that
foreign value, export value, or United States
value can not be satisfactorily accertained
shall be subject to review In rcappraissment
proceedings under cection GO; but In any
such proceeding, an afi:davlt executed outside
of the United States shall not be admitted In
evidence If executed by any prson vho falls
to permit a Treasury attachO to nspect his
books, papers, records, accounts, dcumento
or correspondence. pertaining to the value or
classification of such mcrehandLe." (Tariff
Act of 1930. sec. 402 (b); 19 U.S.C. 1402 (b))

8" * * Every such appeal shall be
transmitted with the entry and the accom-
panying papers by the collector to the Unitcd
States Customs Court and thall be a--l-ncd
to one of the judges, who shall in every cas,
notwithstanding that the original appraise-
ment may for any reason be held invalid or
void and that the merchandic or camples
thereof be not available for cxminatlon, after
affording the parties an opportunity to be
heard on the merits, determine the value of
the merchandiso from the evidence In the
entry record and that adduced at the hear-
ing. 0 0 0" (Tariff Act of 103D. cco. C91
(a), as amended; 19 U.S.C. 111 (a))

"* 0 * No appraisement made after the
effective date of the Customs Administrative
Act of 1938 shall b3 held invalid on the
ground that the required number of paclkaes
or the required quantity of the merchandica
was not designated for examlntion or. If
designated, was not actually examined. unless
the party claiming such Invalidity s-hall c:Aab-
lih that merchandise n the packages or
quantities not designatcd for examination,
or not actually examined, was differmt from
that actually examined and that the differ-
ence was such as to establish the Incorrect-
ness of the appraiser's return of value; and
then only as to the merchandiso for which
the value returned by the appraiser 13 shown
to be incorrect." (Thriff Act of 1930, rc. 433,
as amended; 19 U.S.C. 1499)

Form 4307 (See. 501, 46 Stat. 730, sec.
16 (b), 52 Stat. 1034, sec. 624, 46 Stat.
759; 19 U.S.C. 1501, 1624)

ANrJDUuPM*G PEOTESS AM APP .ALS-PF-I1S-
SION* 0' AMDIIONAL DU-AZIEICAN
PODUCET' APPEALS AIM P o S

§ 17.9 Antidumping; protests and ap-
peals; procedure. (a) Appeals for re-
appraisement, applications for reviews of
retippralsements, and protests relating
to the Antidumping Act, 1921, shall be
made in the same manner as appeals,
applications for review, and protests re-
lating to ordinary customs duties."

(b) Notice of appraiser's reports which
require the asseisment of dumping duties
shall be sent by the collector to the im-
porter, consignee, or agent. (See § 17.6.)
(R.S. 251, sec. 210, 42 Stat. 15, sec. 1, 44
Stat. 669, sec. 1, 45 Stat. 1475; 19 U.S.C.
66, 169)

§ 17.10 Remission of additional duty;
procedure. (a) Except when additional
duty under section 439, Tariff Act of
1930., was the result of a clerical error,
any petition for remission of such addi-
tional duty shall be addressed to the

1 "The Judge shall, ' 0 * render his
decilon In writing together with a statement
of the reasons therefor and of tha facts on
which the decsilon Is b=ed. Such decision
shall be final and conclusive upon all parties
unleas within thirty days from the date
of the fiing of the decizlon with the collec-
tor an application for Its review shal be
fBled with or mailed to the United States Cuz-
toms Court by the collector or ater person
authorized by the Secretary of the Treasury.
and a copy of such application mailed to the
con ine, or hi agent or attorney, or fled
by the consignee, or his agent or attorney,
with the collector, by wham the same shall
be forthwith forwarded to the United States
Cusltom. Court. * 0 0 The decLion of the
United States Customs Court shall be final
and concluive upon all parties unless an
appeal hall be taken by either party to the
Court of Customs and Patent Appeals upon a
question or questions of law only within the
time and In the manner provided by snction
193 of the Judicial Code, as amended." (Tar-
1ff Act of 1930, .sec. -01 (b) as amended; 19
U.S.C. 1601 (b))

"1 * * the determination of the ap-
pratser or p-rson acting as appraiser as to
the foreIgn market value or the cost of pro-
ductlan, as the caze may be, the purchase
price and the exporter's sales price and the
action of the collector in azs_-sln special
dumping duty, sball have the same force and
effect and be subject to the same right of
appeal and protest, under the same condi-
tiona and -ubject to the same limltations;
* - 0 as in the case of appeals and pro-
test, relating to customs duties under exist-
ing law." (19 U.S.C. 163)
1" 0 " Such additional duties shall

not be construed to be penal and shall not
ba remitted nor payment thereof in any way
avoided, except In the case of a clerical error,
upon the order of the Secretary of the T-eas-
ury [Commissloner of Customs. or in any
case upan the finding of the United States
Customs Court. upon a petition filed at any
time after final appraloment and before the
elration of slxty days after liquidation and
supported by satLfactory evidence under
such rulce as the court may prescribe, that
the entry of the merchandLse at a less value
than that r tuned upsn final appralsement
wa without any Intention to defraud the
revenue of the United States or to conceal or
mlsrepresent the facts of the case or to de-
clva the appraiser as to the value of the mar-
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United States Customs Court and filed
In the office of the clerk thereof in ac-
cordance with rule 29, Rules of the United
States Customs Court

(b) A petition for the remission of ad-
ditional duty under section 489 of the
tariff act, which has resulted from a
clerical error, shall be addressed to the
Commissioner of Customs and submitted
through the collector of customs at the
port where the entry was made. It shall
state in concise form the facts showing
how the error occurred. (See § 23.15)
(Sees. 489, 624, 46 Stat. 725, 759; 19 U.S.C.
1489. 1624)

§ 17.11 American producers' appeals
and protests; procedure. (a) All com-
plaints under section 516, Tariff Act of
1930, as amended,13 and requests for in-
formation as to classifications and rates
of duty under subdivision (b) thereof,

chandise. If the appraised value of any mer-
chandise exceeds the value declared in the
entry by more than 100 per centum, such
entry shall be presumptively fraudulent, and
the collector shall seize the whole case or
package containing such merchandise and
proceed as in case of forfeiture for violation
of the customs laws; and in any legal proceed-
Ing other than a criminal prosecution that
may result rom such seizure, the underval-
uation as shown by the appraisal shall be
presumptive evidence of fraud, and the bur-.
den of proof shall be on the claimant to rebut
tho same, and forfeiture shall be adjudged
unless he rebuts such presumption of fraud
by sufficient evidence.

"Upon the making of such order or finding,
the additional duties shall be remitted or re-
funded, wholly or In part, and the entry shall
be liquidated or reliquidated accordingly.
Such additional duties shall not be refunded
in case of exportation of the merchandise,
nor shall they be subject to the benefit of
drawback. * * -" (Tariff Act of 1930,
sec. 489; 19 U.S.C. 1489)

1
2

"Petitions for remission of additional
duties, accruing by reason of advances made
on final appraisement of merchandise, shall
be in writing, signed by the petitioner; If the.
petitioner be a partnership, by a member
thereof; and if a corporation, by an officer
thereof. The allegations in said petition
must be duly verified by a person having
knowledge of the facts.

"Every such petition shall be addressed to
the court, and filed in the office of the clerk
in New York City at any time after final
appraisement, but within 60 days after liq-
uidation. The petition shall set forth in
concise form the relief sought and the facts
desired to be proved at the hearing before
the court. A copy thereof shall be filed with
the collector of the port where the case arose,
and the collector shall immediately, upon re-
ceipt of such copy, forward the invoice, entry,
and all other papers connected therewith
to the clerk of the court. Notice of such
filing, together with a copy of the petition,
shall be served by the petitioner on the As-
sistant Attorney General in charge of cus-
toms litigation within five days after such
filing." (Rules of the United States Cus--
toms Court, Rule 29)

13 "(a) Value.-Whenever and American
manufacturer, producer, or wholesaler be-
lieves that the appraised value of any Im-
ported merchandise of a class or kind manu-
factured, produced, or sold at wholesale by
him is too low, he may file with the Secretary
of the Treasury a complaint setting forth the
value at which he believes the merchandise
should be appraised and the facts upon which
he bases his belief. The Secretary shall there-
upon transmit a copy of such complaint to
the appraiser at each port of entry where the
lerchandise Is usually imported. Until

shall be submitted to the Commissioner
of Customs in triplicate. Complaints
may be filed by complainants thqmselves
or by duly authorized attorneys or agents
on their behalf. A complaint filed by a
corporation shall be signed by an officer
thereof, and a complaint filed by a co-
partnership shall be signed by a member
thereof. The name of the complainant,
his principal place of business, and the
fact that he is an American manufac-
turer, producer, or wholesaler shall be
shown. The complaint shall present in
detail the information required by sec-
tion 516, as amended; shall show the
class or kind of merchandise manufac-
tured, produced, or sold which is claimed
to be similar to the imported merchan-
dise in such detail as will permit the

otherwise directed by the Secretary, the ap-
praiser shall report each subsequent importa-
tion of the merchandise giving the entry
number, the name of the importer, the ap-
praised value, and his reasons for the ap-
praisement. If the Secretary does not agree
with the action of the appraiser, he shall in-
struct the collector to file an appeal for a
reappraisement as provided in section 501 of
this Act, and such manufacturer, .producer,
or wholesaler shall have the right to appear
and to be heard as a party in interest under
such rules as the United States Customs
Court may prescribe. The Secretary shall
notify such manufacturer, producer, or
wholesaler of the action taken by such ap-
praiser, giving the port of entry, the entry
number, and the appraised value of such
merchandise and the action he has taken
thereon. If the appraiser advances the en-
tered value of merchandise upon the infor-
mation furnished by the American manu-
facturer, producer, or wholesaler, and an
appeal is taken by the consignee, such manu-
facturer, producer, or wholesaler shall have
the right to appear and to be heard as a party
in interest, under such rules as the United
States Customs Court may prescribe. If the
American manufacturer, producer, or whole-
saler is not satisfied with the action of the
Secretary, or the action of the appraiser
thereon, he may file, within -thirty days after
the date of the mailing of the Secretary's
notice, an appeal for a reappraisement in the
same manner and with the same effect as an
appeal by a consignee under the provisions
of section 601 of this Act.

"(b) Classiflcation.-The Secretary of the
Treasury shall, upon written request by an
American manufacturer, producer, or whole-
saler, furnish the classification of, and the
rate of duty, f any, imposed upon, designated
imported merchandise of a class or kind man-
ufactured, prcduced, or sold at wholesale by
him. If such manufacturer, producer, or
wholesaler believes that the proper rate of
duty Is not being assessed, he may file a
,complaint with the Secretary, setting for a
description of the merchandise, the classifica-
tion, and the rate or rates of duty he be-
leves proper, and the reasons for his belief.
If the Secretary decides that the classification
of, or rate of duty assessed upon, the mer-
chandise is not correct, he shall notify the
collectors as to the proper classification and
rate of duty and shall so inform the com-
plalnant, and such rate of duty shall be as-
sessed upon all such merchandise entered for
consumption or withdrawn from .warehouse
for consumption after thirty days after the
date such notice to the collectors Is pub-
lished In the weekly Treasury Decisions. If
the Secretary decides that the classification
and rate of duty are correct, he shall so in-
form the complainant. -If dissatisfied with
the decision of the Secretary, the complain-
ant may file with the Secretary, not later

Commissioner to establish the similarity
between the domestic and foreign mer-
chandise; and shall contain such infor-
mation as the complainant may have as
to the port or ports at which such mer-
chandise is being imported into the
United States-- Complaints shall be
itemized as to each class or kind of mer-
chandise involved.

(b) All information secured by the
collector as to the character and de-
scription of merchandise of the kind coV-
ered by a complaint, entered after pub-
lication by the Commissioner of his de-
cision as to the proper classification and
rate of duty, and samples of such mer-
chandise, shall be made available to the
complainant upon application by him to
the collector.

than thirty days after the date of such de-
cision, notice that he desires to protest the
classification of, or rate of duty assessed upon,
the merchandise. Upon receipt of such no-
tice from the complainant, the Secretary
shall cause publication to be made of his
decision as to the proper classification and
rate of duty and of the complainant's desire
.to protest, and shall thereafter furnish the
complainant with such Information as to the
entries and consignees of such merchandise,
entered after the publication Of the decision
of the Secretary at the port of entry desig-
3iated by the complainant in his notice of
desire to protest, as will enable the complain-
ant to protest the classification of, or rate of
duty imposed upon, such merchandise in the
liquidation of such an entry at such port.
The Secretary shall direct the collector at
such port to notify such complainant imme-
diately when the first of such entries is liqui-
dated. Within thirty days after the date of
mailing to the complainant of notice of such
liquidation, the complainant may file with
the collector at such port a protest In writing
setting forth a description of the merchandise
and the classification and rate of duty he be-
lieves proper. Notwithstanding such protest
is filed, merchandise of the character covered
by the published decision of the Secretary.
when entered for consumption or withdrawn
from warehouse for consumption on or before
the date of publication of a decision of the
United States Customs Court or of the
United Court of Customs and Patent
Appeals, rendered under the pkovislons of
subsection (c) of this section, not in har-
mony with the published decision of the Sec-
retary, shall be classified and the entries
liquidated in accordance with such decision
of the Secretary, and, except as otherwise
provided in this Act, the liquidations of such
entries shall be final and conclusive upon all
parties. If the protest of the complainant
is sustained in whole or in part by a decision
of the United States Customs Court or of the
United States Court of Customs and Patent
Appeals, merchandise of the character cov-
ered by the published decision of the Secre-
tary, which is entered for consumption or
withdrawn from warehouse for consumption
after the date of publication of such court
decision, shall be subject to classification and
assessment of duty in accordance with the
final judicial decision on the complainant's
protest, and the liquidation of entries cover-
ing such merchandise so entered or with-
drawn shall be suspended until final dispo-
sition Is made of such 'protest, whereupon
such entries shall be liquidated, or if neces-
sary, reliquidated In accordance with such
final decision, * a *

"(c) Hearing and determinatfon.-A copy
of every appeal and every protest filed by an
American manufacturer, producer, or whole-
saler under the provisions of this section shall
be mailed by the collector to the consignee
or his agent within five days after the filing
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(c) Notice of the liquidation of the
first of the entries to be liquidated, cov-
ering merchandise of a class or kind
which would enable the complainant to
present the issue desired, shall be given
to the complainant by the collector, as
required by section 516 (b), Tariff Act
of 1930, as amended. If, upon examina-
tion of the information secured by the
collector as to this entry and inspection
of the sample, if any, the complainant
believes and the collector agrees that
the merchandise or the facts surrounding
this importation are not sumcient to
raise the issue involved in the complaint,
the collector shall then give the com-
plainant notice of the first liquidation
thereafter of such an entry as will per-
mit the framing of the issue covered by
the complaint, and shall, under the same
conditions, continue to "give such notices
for so long as he is of the opinion that
the complainant is sincere in his desire
to protest.

(d) A complainant shall not be per-
mitted in any case to inspect any docu-
ments or papers of the consignee or
importer lodged in the customhouse, ex-
cept upon instructions of the Commis-
sioner.

(e) All appeals for reappraisement and
protests filed under section 516, Tariff
Act of 1930, as amended, shall be in
triplicate. (See. 516, 46 Stat. 735, see.
17 (a), 52 Stat. 1084, see. 624,46 Stat. 759;
19 U.S.C. 1516, 1624)

PART 18-TR.ANSPORTATION IN BOND AI
MTERCHANDISE IN TRANsrT

GENERAL PROVISIONS
SeC.
18-1 Carriers; application-to bond.
18.2 Receipt by carrier; manifest.
18.3 Transshipment.
18.4 Sealing conveyances and compart-

ments; labeling packages; warning
cards.

18.5 Diversion.
18.6 Short shipments; shortages; entry and

allowance.
18.7 Transfer by bonded cartman.
18.8 Liability of carrier for shortage,

irregular delivery, or non-0elivery;
penalties.

18.9 Examination by inspectors of trunk
line associations or agents of the
Interstate Commerce Commission.

18.10 Kinds of entry.

thereof, and such consignee or his agent shall
have the right to appear and to be heard as
a party in interest. before the United States
Customs Court. The collector shall transmit
-the entry and all papers and exhibits accom-
panying or connected therewith to the United
States Customs Court for due assignment and
determination of the proper value or of the
proper classification and rate of duty. The
decision of the United States Customs Court
upon any such appeal or protest shall be
final and conclusive upon all parties unless
an appeal is taken by either party to the
Court of Customs and Patent Appeals, as pro-
vided in sections 501 and 515 of this Act.

"(d) Inspection of documets.-In pro-
ceedings instituted under the provisions of
this section an American manufacturer, pro-
ducer, or wholesaler shall not have the right
to inspect any documents or papers of the
consignee or importer disclosing any ixlforma-
tion which the United States Customs Court
or any judge or division thereof shall deem
unnecessary or improper to be disclosed to-
him.' (Tariff Act of 1930, sec. 516, as
amended; 19 U.S.C. 1516)

See.
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18.12
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GEIUIL PnOVISIONS

§ 18.1 Carriers; application lo bond.
(a) Merchandise to be transported from
one port to another in the United States
in bond, except as provided for in para-
graph (b), shall be delivered to a com-
mon carrier bonded for that purpose, but
such merchandise may be transported
with the use of the facilities of other
bonded or nonbonded carriers.1

(b) Pursuant to Public Resolution 103,
of June 19. 1936,? and subject to compll-

1
"Any common carrier of merchandiso

owning or operating railroad, steamship, or
other transportation lines or route for the
transportation of merchandise in the United
States, upon application and the filin of a

.bond in a form and penalty and with cuch
sureties as may be approved by the Escre-
tary of the Treasury. may be designated as a
carrier of bonded merchandLe for the final
release of which from customs custo d a per-
mit has not been lssued." (Tsril Act of 1930,
sec. 551; 19 U.S.C. 1551)
. ^ "The Secretary of the Treasury be, and he
is hereby, authorized, when It appears to him
to be in the interest of commerce, and not-
withstanding any provision of law or regu-
lation requiring that the tran-prtatlon of
imported merchandise be by a bondcd com-

ance with all other applicable provisions
of this part, the collector of customs at
New York, upon the request of the party
In interest, may permit merchandise en-
tered and examined for customs purposes
to be transported in bond between the
ports named in the resolution by bonded
cartmen or lightermen duly qualified in
accordance with the provisions of Part
21, if the collector is satisfied that the
transportation of such merchandise in
this manner will not endanger the
revenue.

(C) A common carrier desiring to re-
ceive merchandise for transportation in
bond shall file with the collector of cus-
toms, in duplicate, a bond on customs
Form 3587 in a sum to be recommended
by the collector, together with a certified
extract of Its charter showing that it is
authorized to engage in common car-
riage and a statement that it is operat-
ing or intends to operate as a common
carrier and that It undertakes to carry
for such as choose to employ it and does
not limit its carriage to specific individ-
uals or firms The extract and state-
ment need not be submitted in the case
of railroad or steamship companies gen-
erally kmown to be engaged in common
carriage.

d) In the case of motor carrier bonds
submitted for consideration, the follow-
ing shall be filed in addition to the re-
quirements mentioned above:

(1) A detailed description of the equip-
ment to be used, showing whether the
trucks are open or closed and whether
they can be secured with customs seals,
the number of trucks operated, and
whether such trucks are owned or leased
by the proposed bonded motor carrier,
and, if leased, whether the trucks are op-
erated by employees of the lessee or
lezsor.

$2) A list of the lines or routes over
which the principal operates or will op-
erate, setting out the cities or towns at
which the trucks stop or lay over en route
and where and in whose custody the
trucks rhaian during such stops or lay-
overs.

(3) A definite statement as to whether
the principal transports merchandise ac-
cording to schedule over each of the lines
or routes named or performs carriage
only when a shipment is secured for
transportation.

(4) A detailed description of the ter-
minal facilities employed by the prin-
cipal at the points of origin and desti-
nation shown on the list of lines or
routes.

(5) A statement showing that facili-
ties are available for the segregation and
safeguarding of the packages designated
by the collector for examination from a
particular shipment until such packages
are called for by the public store cart-

mon carrier, to permit such merchandza
which has been entered and examined for
customs purpozes to be tran ported by bonded
cartmen or bonded li3hitermen b-tween the
port-s of New York, ew'ark, and Perth Amboy.
which are all included In Customs Collectfon
Dstrict Numbered 10 (New York): Profded,
That this rezolutlon shall not be construed to
deprive any of the ports affected of its rights
and privllgces as a port of entry." (19 U.S.C.
1Sa)
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man and removed to the public stores for
examination.

(e) Canadian and Mexican common
carriers by motor vehicles may be bonded
for the transportation of merchandise
between two ports in Canada or Mexico
through the United States. (See § 5.11)

(f) Common-carrier bonds may be
discontinued at any time by the Bureau.
Bonded carriers desiring to discontinue
such bonds shall make application there-
for to the Bureau through the collector
at the port where the bond is filed. (See.
551, 46 Stat. 742, 49 Stat. 1538, sec. 624,
46 Stat. 759; 19 U.S.C. 1551, 1551a, 1624)

§ 18.2 Receipt by carrier; manifest.
(a) All merchandise delivered to a
bonded carrier for transportation in bond
shall be receipted for by an agent of
the carrier and laden on the transport-
tng conveyance under the supervision of
a customs officer.

(b) A manifest, customs Form 7512,
containing a description of the merchan-
dise shall be prepared by the carrier or
shipper and signed by the agent of the
carrier. Except as prescribed in § 5.11
relating to merchandise in transit
through the United States between ports
in contiguous foreign territory,, a sep-
arate set shall be prepared, for each en-
try and, if the consignment is contained
in more than one conveyance, a separate
set shall be prepared for each conveyance.

(c) The manifest shall be filed in trip-
licate and, after the goods have been
laden and the carrier has receipted all
three copies, one copy shall be delivered
to the conductor, master, or person in
charge to accompany the conveyance and
be delivered to the collector at destina-
tion for his record. An extra copy of
customs Form 7512 may be required for
use as a permit to the inspector or store-
keeper at the point where the merchan-
dise is to be laden. When a copy of the
carrier's manifest is lost or cannot be
produced, a copy shall be made of which-
ever manifest is available. (Sees. 551,
624, 46 Stat. 742, 759; 19 ti,.C. 1551,
1624)

§ 18.3 Transshipment.1 (a) If the
route be such that a transshipment is
required at a place other than the- port
of origin or destination, an additional
copy of the manifest shall be prepared
by the carrier or shipper and be certi-
fled and given by the lading inspector to
the conductor, master, or person in
charge of the conveyance in a sealed en-
velope to be delivered to the inspector at
the place of transshipment.

(b) When bonded-merchandise arriv-
ing at the place of transshipment in onb
conveyance is transshipped into more
than one conveyance, a separate set of
customs Form 7512 in quadruplicate shall
be prepared at the place of transship-
ment by the carrier, agent of the shipper,
or forwarder for each such conveyance;
one copy to be delivered to the conductor,
master, or person in charge to accom-.
pany the conveyance and be delivered to
the collector at destination for his record.

(c) If it becomes necessary at any point
in transit to remove the customs seals

I For provisions for transshipment or un-
lading due to accident or other casualty, see
§ 4.31 of this chapter.

from a conveyance containing bonded
merchandise for the purpose of trans-
ferring its contents to another convey-
ance or t6 gain access to the shipment
because of casualty or other good reason,
and it cannot be done under customs
supervision because of the element of
time involved or because there is no cus-
toms officer stationed at such point, a
responsible agent of the carrier may re-
move the seals, supervise the transfer or
handling of the merchandise, seal the
conveyance in which the shipment goes
forward, and make appropriate notation
on the conductor's or master's copy of
the manifest of his action, including the
date, serial nufaber of the new seals ap-
plied, and the reason therefor. This
authorization shall not apply in any case
not involving a real emergency. (Secs.
551, 624, 46 Stat. 742, 759; 19 U.S.C.-1551,
1624)

§ 18.4 Sealing conveyances and com-
partments; labeling packages; warning
cards. (a) Conveyances or compart-
ments in which bonded merchandise is
transported shall be sealed with red in-
bond customs seals under customs super-
vision, except that when the compart-
ment or conveyance cannot be effectively
sealed, as in the case of merchandise
shipped in ope~n bars or barges, or on the
decks of vessels, or when it is known
that any seals would necessarily be re-
moved outside-the jurisdiction of the
United States for the purpose of dis-
charging or taking on cargo, or when
it is known that the breaking of the
seals will be necessary to ventilate the
hatches, or in other similar circum-
stances, such sealing may be waived with
the consent of the carrier and an ap-
propriate notation of such waiver shall
be made on the manifest.

(b) Ports at which the facilities are in-
sufficient to maintain continuous Cus-
toms supervision over vessels arriving
with bonded cargo while the bonded
merchandise is not under customs seals
shall permit the vessels to proceed to des-
tination without further sealing and no-
tation t0 this effect shall be made on the
manifest.

(c) Merchandise not under bond may
be transported in sealed conveyances or
compartments containing bonded goods
when destined for the same place or
places beyond, but not when intended
for intermediate places.

(d) The seals to be,.used in sealing
,conveyances, compartments, or packages
are prescribed by the Department and
may be obtained in accordance with
§ 24.13.

(e) Packages shipped in bond, unless,
otherwise transported under customs
seals, or when sealing is waived under.
paragraph (a) or (b) of this section,
shall be corded and sealed or, in lieu
thereof, bonded carriers shall furnish
and attach to each such package two
warning labels on bright red paper, not
less than 5 by 8 inches in size, contain-
ing the following legend iii black type of
a conspicuous size:

U. S. CusTo=s

Transportation Entry No .---------
Prom ------------ To -------------

This package is under bond and must be
delivered Intact to the chief officer of tho
customs at ------------------------------

WAaSUN o

Two years' Imprisonment or 05,000 fine, or
both, is the penalty for unlawful removal of
this package'or any of its contents.

(f) The warning labels, when used,
shall be securely pastad on the package
under customs supervision, one as close
as practicable to the marks and numbers
of the package, and the other on the
opposite face of the package.

(g) When, In the case of crates and
similar packages, it is Impossible to at-
tach the warning labels by pasting,
bright red shipping tags of convenient
size, large enough to be conspicuous and
containing the same legend as the labels,
shall be used in lieu of labels. Such tags
shall be wired or otherwise securely fas-
tened to the packages In such manner as
not to injure the merchandise.

(h) Bonded carriers shall furnish and
securely attach to the side doors of cars,
to the doors of compartments, and on
vehicles carrying bonded merchandise
which are secured with customs seals,
bright red cards, 8 by 10 Inches in size,
which shall be attached near such seals
t~nd on which shall be printed in large,
clear, black letters the following:

United States Customs. Two years' im-
prisonment, or $5,000 fine, or both, is the

-penalty for the unlawful removal of United
States customs seals on this car, vehicle, or
compartment. United States customs offieora
only are authorized to break these seals.

Car or vessel -------------------- ........
No. or name -----------------------------
From -----------------------------------
TO ---------------------------------- _
Notice.-The merchandise In this car, vehi-

cle, or compartment shall be delivered to
the chief officer of the customs at ----------

(Sees. 551, 624, 46 Stat. 742, 759; 19 U.S.C.
1551, 1624)

§ 18.5 Diversion. (a) Collectors of
customs at ports of first arrival may per-
mit merchandise forwarded under any
class of fransportation entry to be di-
verted to any other port than the port
named in the entry upon application of
the consignee or agent.

(b) The collector at an intermediate
port may permit merchandise In transit
under bond under any class of transpor-
tation entry to be entered at his port for
consumption or warehouse.

(e) Merchandise received at the port
of original destination under any class
of transportation entry may be forwarded
to another port or returned to the port of
origin on the same transportation entry,
unless the merchandise has been placed
in general order or a certificate of deliv-
ery has been Issued, in which case a new
transportation entry shall be required.

(d) If it Is desirable to split a shipment
at a port of destination and to enter a
portion for consumption or warehouse
and forward-the balance In bond, or to
divert the entire shipment or a part
thereof to more than one port, the col-
lector at the port where such diversion
takes place shall complete the original
transaction, forward a certificate of de-
livery to the port of origin, and require
the -flint of a new transportation entry
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or entries for the portion or portions for-
warded.
(e) The diversion of shipments in bond

which are subject on importation to
restriction or prohibition under quaran-
tines and regulations administered by
the Bureau of Animal Industry or the
Bureau of Entomology and Plant Quar-
antine shall be allowed only upon written
permission or under regulations issued
by the agency concerned. (Sees. 551,624,
46 Stat. 742, 759; 19 U.S.C. 1551, 1624)

§18.6 Short shipments; shortages;
entry and allowance. (a) When there
has been a short shipment and the short-
shipped packages are subsequently re-
ceived, they may be forwarded under a
proper supplemental transportation en-
try bearing the original entry number or,
if a new bill of lading has been issued
therefor, under a new transportation
entry.

(b) When there is a shortage of one or
more packages or nondelivery of an en-
tire shipment, and inquiry discloses that
the merchandise has been delivered di-
rectly to the consignee, entry therefor
may be accepteid if the merchandise can
be recovered intact without any of the
packages having been opened. In such
cases, any shortage from the invoice
quantity shall be presumed to have oc-
curred while the~merchandise was in the
possession of the bonded carrier.
(c) If the merchandise cannotbe re-

covered intact, as above specified, entry
shall not be accepted and a copy of the
collector's report on customs Form 3861,
showing the amount of duty or any in-
ternal-revenue tax due, shall be sent to
the initial carrier for its information, in-
vestigation, and report within 90 days.
(d) An allowance in duty on merchan-

dise reported short at destination, in-,
eluding merchandise found by the ap-
praising officer to be damaged and
worthless, and animals and birds found
by the discharging officer to be dead on

'arrival at destination, shall be made in
the liquidation of the entry.
(e) When a particular cargo or lot of

grain in bulk.is divided and shipped un-
der a series of transportation and ex-por-
tation entries, if the aggregate shortage
when prorated by the collector at the
port of entry among all the entries of the

'series embracing the original import lot
or cargo does not exceed 2 percent of the
entered quantity, the charge against the
carrier's bond shall be canceled and the
shortage shall not be reported to the
Bureau, as no penalty will be assessed
in such cases. In determining the 2-per-
cent allowance, only shortages due to
shrinkage (evaporation of moisture) or
ordinary wastage (inconsequential losses
such as necessarily occur in handling
and transshipping large quantities of
grain, but not large losses due to casualty
or accident) shall be considered. When
the shortage when prorated as above ex-
ceeds 2 percent or was due to causes
other than shrinkage or ordinary wast-
age, the facts shall be reported to the
Bureau for instructions. (Sees. 551, 624,
46 Stat. 742, 759; 19 U.S.C. 1551, 1624)

§ 18.7 Transfer by bonded cartman.
All transfers to or from the conveyance

No. 120-8

or warehouse of merchandise undergoing
transportation in bond shall be made by
bonded vehicles or lighters under the
provisions of part 21 and at the expense
of the parties in interest. (Sees. 565,
624, 46 Stat. 747, 759; 19 U.S.C. 1565,
1624)

§ 18.8 Liability of carrier for short-
age, irregular delivery, or nondelirery;
penalties. (a) The initial bonded car-
rier shall be responsible for shortage, ir-
regular delivery, or nondelivery at desti-
nation or port of exit of bonded mer-
chandise, received by It for carriage.
When sealing Is waived, any loss found to
exist at destination shall be presumed to
have occurred while the merchandise
was in the possession of the carrier, un-
less conclusive evidence to the contrary
is produced.

M1) Penalties imposed as liquidated
damages under the common carrier's
bond for shortage, failure to deliver, or
irregular delivery shall be as follows:

(1) In the case of shortage, failure to
deliver, or delivery direct to the con-
signee or other person of any merchan-
dise free of duty, an amount equal to
the value of the missing merchandise,
not to exceed in any one shipment the
sum of $25.

(2) In the case of shortages or fail-
ure to deliver merchandise subject to
duty, an amount equal to the duties on
the missing merchandise.

(3) In the case of delivery without
customs supervision directly to the con-
signee or other person of merchandise
subject to duty, an amount equal to one
and one-quarter times the duty thereon.

(c) In addition to the above-described
penalties the carrier shall pay any in-
ternal-revenue taxes or other taxes
accruing to the United States on the
missing merchandise, together with all
costs, charges, and expenses caused by
the failure to make such transportation,
report, and delivery. (Sees. 551. 624, 46
Stat. 742, 759; 19 U.S.C. 1551, 1624)

§ 18.9 Examination by inspectors of
trunk line associations or agents of the
Interstate Commerce Commission. (a)
Upon presentation of proper credentials
showing the applicant to be a iepresent-
ative of the Trunk Line Association, the
Interstate Commerce Commission, the
Joint Rate Inspection Bureau of Chicago,
or the Southern Weighing and Inspec-
tion Bureau of Atlanta, inspectors of
customs in charge shall permit such ap-
plicant to open and examine packages
containing in-bond merchandise de-
scribed in the manifest in general terms
for the purpose of ascertaining whether
the merchandise is properly classified
under the interstate commerce laws.

(b) The opening and examination of
such packages shall be without expense
to the Customs Service or the owner of
the goods and shall be done in the pres-
ence of a customs officer. The contents
of the cases shall not be removed or
disturbed further than is necessary to
ascertain the character thereof. The
customs officer shall require the packages
to be securly closed, and shall note on
the manifest the packages so inspected,
the date, and by whom Inspected. (Sees.

551, 624, 46 Stat. 742, 759; 19 U.S.C. 1551,
1624)

§ 18.10 Kinds of entry. (a) The fol-
lowing entries and withdrawals may be
made for merchandise to be transported
in bond:'

(1) Entry for immediate transporta-
tion without appraisement.

(2) Warehouse or rewarehouse with-
drawal for transportation.
(3) Warehouse withdrawal for ex-

portation or dfor transportation and
exportation.

(4) Entry for transportation and ex-
portation.

(5) Entry for exportation.
(b) The copy of each entry or with-

drawal made In any of the above-named
classes which is retained In the office of
the forwarding collector shall be signed
by the party making the entry or with-
drawal. In the case of bonded ship-
ments to the Virgin Island (US.), two
additional copies of the entry or with-
drawal on customs Form 7512 shall b
filed. One such copy shall be mailed to
the comptroller of customs at New York,
N. Y., and the other to the collector of
customs, Charlotte Amalie, St. Thomas,
Virgin Islands (US.). (See. 552,46 Stat..
742, sec. 553, 46 Stat. 742, sec. 21, 52 Stat.
1087, sec. 557,46 Stat. 744, sees. 2,22 (a),
23 (a), 52 Stat. 1077, 1087, 1088, sec. 624,
46 Stat. 759; 19 U.S.C. 1552, 1553, 1557,
1624)

.IIEDIATE TF.ANSPORTATX02* 0=ou'
APPrALI =.-T

§ 18.11 Entry; classes of goods for
whlch entry is authorized; form used.
(a) Entry for immediate transportation
without appraisement may be made
under section 552, Tariff Act of 1930,1
for merchandise in general-order ware-
house at any time within 1 year from the
date of importation.

(b) The carrier bringing the mner-
chandise to the port of arrival, the car-
rier who is to accept the merchandise on
its bond for transportation to the port
of destination, or any person shown by
the bill of lading or manifest, by a cer-
tificate of the Importing carrier, or by
any other document satisfactory to the
collector to have a sufficient interest in
the merchandise for that purpose may
make entry for immediate transporta-
tion without appraisement.
(c) Immediate transportation without

appraisement entries may be accepted
for- merchandise shown on the invoice,

'Bfora chipping merchandise in bond to
another port for the purpose of warehousing
or r rehou.lng, the shipper shouId ascer-
tain whether mrehouze facilities are avait-
ablo at the Intended port of destination.

r "Any merchandise, other than explosives
and merchand e the Importation of which Is
prohibited, arriving at a port of entry In the
United Statea may be entered, und-r such
rules and regulations as the Secretary of the
Tre-ury may prescribe, for transportation in
bond vthout appraLimnent to any other port
of entry designated by the consignee, or his
agent, and by such b:nded carrier as he dezf;-
nats, there to be entered in accordance vith.
the provisions of this Act." (Tariff Act of
2930. ccc. 552; 19 US.C. 1552)

Spcial provisions concerning the shipment
of basgage under this provision of law era
contained in 1 18.13.
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bill of lading, carrier's certificate, or
manifest to be destined to any place
within the port limits of any designated
port of destination.e

(d) Merchandise covered by different
bills of lading naming different con-
signees at the port of destination shall
not be included under one immediate
transportation without appraisement
entry.

(e) Carload shipments of livestock
shall not be entered for immediate trans-
portation without appraisement unless
they will arrive at destination before it
becomes necessary to remove the seals
for the purpose of watering and feeding
the animals, or unless the route be such
that the removal of the seals and the
watering, feeding, and reloading of the
stock may be done under customs
supervision.

f) Entries for immediate transporta-
tion without appraisement covering mer-
chandise subject to detention or super-
vision by any Federal agency shall con-
tain a sufficient description of the mer-
chandise to enable the representative of
the agency concerned to determine the
contents of the shipment. Such mer-
chandise covered by quarantines and
regulations administered by the Bureau
of Entomology and Plant Quarantine
shall be forwarded under such entries
only upon written permission of or under
regulations issued by that Bureau.

(g) One or more entire packages of
merchandise covered by an invoice from
one consignor.to one consignee may be
entered for consumption or warehouse
at the port of first arrival, and the re-
mainder for immediate transportation
without appraisement, provided all the
merchandise covered by the invoice is
entered simultaneously.

(h) Several importations may be con-
solidated in one immediate transporta-
tion without appraisement entry when
the bills of lading or carrier's certificates
name only one consignee at the- port of
first arrival.

(i) Customs Form 7512 shall be used
as a combined entry, invoice, and mani-
fest, and ten copies shall be required at
the port of origin. The merchandise
shall be described on this form in such
detail as to enable the collector to make
an estimate of the duties due thereon.
The collector may require evidence to
satisfy him of the approximate correct-
ness of the value or quantity stated in
the entry. The value stated on entry at
the port of first arrival is not binding on
the ultimate consignee making entry at
the port of destination. (Sees. 552, 624,
46 Stat. 742, 759; 19 U.S.C. 1552, 1624)

§ 18.12 Entry at 13ort of destination.
(a) Merchandise received under im-
mediate transportation without ap-
praisement entry may be entered for
transportation and exportation or for
immediate exportation, or under any
other form of entry, and shall be subject

CThis practice may not be extended to
shipments to points not within the port lim-
its of a port merely because of their proximity
to a port of entry.

I For procedure as to merchandise subject
to quarantine, disinfection, and special In-
spection, if not forwarded lnj ad, see Part 12.

to all the conditions pertaining to mer-
chandise entered at a port of first arrival
if not more than 1 year has elapsed from
the date of original importation. If more
than 1 year has elapsed, only an entry for
consumption shall be accepted. Such
entry shall show the name of the port
of Arst arrival, the transporting carrier,
and the number of the immediate trans-
portation entry. (See § 20.2)

(b) The right to make entry at the
port of destination shall be determined
in accordance with the provisions of
§ 8.6.

(c) When a portion of a shipment is
entered at the port of first arrival and
the remainder is entered for consump-
tion or warehouse at one or more subse-
quent ports, the entry at each subse-
quent port may be made on an extract
of the invoice as provided for in § 8.11
(b).

(d) All importations forwarded under
immediate transportation without ap-
praisement entries shall be held by the
bonded carrier at the port of destination
until released by the collector of customs.

(e) All the merchandise included in an
immediate transportation without ap-
praisement entry not entered within 48
hours after delivery of the manifest to
the collector at the port of destination
shall be treated as unclaimed unless the
collector, with the concurrence of the
carrier, authorizes in writing a longer
time. When a notation on the manifest
or a report from the collector at the port
of first arrival shows certain merchan-
dise to have been short-shipped, such
merchandise shall not be included in the
entry. (Sec. f484, 46 Stat. 722, sec. 12,
52 Stat. 1083, sees. 552, 624, 46 Stat. 742,
759; 19 U.S.C. 1484, 1552, 1624)

SHIPIENT OF BAGGAGE IN BOND

§ 18.13 Procedure; ma nilest. (a)
When baggage appears by the manifest
of the importing vessel -or other satisfac-
tory evidence to be destined to a port of
entry other than the por of first arrival,
it may be forwarded to its destination
over a bonded route at the request of the
passenger, the transportation compaiy,
or the agent of either, under cord and
seal and baggage manifest described be-
low, without examination or assessment
of duty. For this purpose the carrier
shall furnish cards of bfight red card-
board not less than 2V2 by 4 inches in
size with the following printed text:

UMTED STATES Cus OMs

Check Noo.---------
Baggage in bond:

Carrier ---- -. .----------------...........
rom port of-

TO COLLECTOR OF CUSTOMS

Port of -.--
This baggage must be delivered by carrier

to the collector of customs at the port named.
Failure to do so renders the carrier liable to
a fine.

(b) A paster of the same dimensions
and with the same legend may also be
placed upon the baggage if the carrier
desires. The card shall be placed on the
cords back of the seal and upon arrival
of the baggage at the port of destination
the customs officer shall detach the card.

(c) A customs manifest for baggage
shipped In bond, customs Form 7520, shall
be prepared in sextuple for each ship-
ment. One copy shall be delivered to
the carrier to accompany the baggage
and shall be delivered by the carrier to
the collector of customs at the port of
destination as a notice of arrival.
(d) Baggage arriving in bond or oth-

erwise at a port on the Atlantic or Pacific
coast, destined to a port on thb opposite
coast, may be laden under customs super-
vision, without examination and without
being placed in bond, on a vessel pro-
ceeding to the opposite coast, provided
the vessel will proceed to the opposite
coast without stopping at any other port
on the first coast.
(e) Checked baggage may be shipped

In bond from places in contiguous foreign
territory at which United States customs
officers are stationed. The procedure
shall be the same as though the ship-
ment originated at a port of entry in
the United States and no customs for-
malities shall be required at the place of
actual arrival in -the United States.
(Sees. 498, 552, 624, 46 Stat. 728, 742, 759;
19 U.S.C. 1498 (a), 1552, 1624)

§ 18.14- Shipment of baggage in transit
to foreign countries. The baggage of
any person In transit through the United
States from one foreign country to an-
other may be shipped over a bonded
route for exportation. Such baggage
shall be corded and sealed and shipped
under the regulations prescribed in the
preceding section except that the fifth
copy of the manifest, customs Form 7520,
for the comptroller of customs for the
port of exit shall not be required, and
the card or paster shall be printed on
yellow paper and shall read "Baggage
in bond for export." * (See. 498, 46 Stat,
728, sec. 553, 46 Stat. 742, sec. 21, 52 Stat.
1087, sec. 624, 46 Stat. 759, 19 U.S.C. 1498,
1553, 1624)

§ 18.15 Ddmestic baggage through
foreign territory. (a) Checked baggage
of domestic origln transported from port
to port in the United States via a foreign
port or through foreign territory, on the
request of the carrier, may be corded and
sealed by United States customs officers
at the port of exit from the United States
with United States customs In-transit
seals, with a special manifest in the fol-
lowing form on white cardboard 21/2 by
41/ inches in size attached to each piece
on the cord back of the seal:

UNITED STATES CUSTOMs

IN-TRANSIT 1ACAOACE WANU7EST

Check No ..........
This baggage is In transit from ------------

(Port of exit)
through foreign territory to ...............-

(Port of reentry)
In the United States.

This baggage was corded and scaled by me
and laden for transportation as above stated.
Date ---------------

U. S. Customs Offiecr.
(b) In lieu of cording and sealing, the

baggage may be forwarded in a car or
compartment sealed with United States
customs blue seals and manifested as in'
the case of other merchandise In transit
through foreign territory.
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(c) The provisions of this section shall
not apply to domestic hand baggage
crossing foreign territory which, upon
reentry into the United States, shall be
examined in the same manner as bag-
gage of foreign origin. (Seas. 554, 624,
46 Stat. 743, 759; 19 U.S.C. 1554, 1624)

WAREHOUSE AND REWAREHOUSE WTH-
DRAWALS FOR TRANSPORTATION

§ 18.16 Form of withdrawal; time.
(a) Merchandise may be withdrawn
from warehouse for transportation to
another port of entry if withdrawal for
consumption or exportation can be ac-
complished at the port of destination
within the total period of time allowed
for such merchandise to remain in
bonded warehouse. If the merchandise
is so withdrawn by a transferee, the
assent of the person who made the ware-
house or rewarehouse entry shall be en-
dorsed on the withdrawal, unless the per-
son who made the warehouse or reware-
house entry has in writing .previously
authorized the withdrawal of such mer-
chandise. Withdrawals for transporta-
tion shall be on customs Form 7512, 10
copies of which shall be required at the
port of origin.

(b) All withdrawals for transporta-
tion shall show the original warehouse
entry number, date of entry, and the
port at which filed, and shall name a
consignee at the port of destination or
exportation. When the withdrawal is
made from a rewarehouse entry, the
number and date of the rewarehouse
entry, as well as the number and date of
the original warehouse entry and the
port at which the original warehouse
entry was filed, shall be shown on such
withdrawal. (See. 557, 46 Stat. 744, sees.
2,22 (a), 23 (a), 52 Stat. 1077, 1087, 1088,
see. 624, 46 Stat. 759, 19 U.S.C. 1557, 1624)

§ 18.17 Withdrawal procedure. (a)
Merchandise may be withdrawn for
transportation prior to liquidation of
the warehouse entry. In such cases the
transportation entry, customs Form
7512. -shall show any ascertained weight,
gauge, or measure, the entered value of
the particular merchandise covered by
the withdrawal, and the estimated duty.

(b) All or any part of the merchandise
covered by a warehouse entry may be
withdrawn for transportation without
deposit in a bonded warehouse and be-
fore liquidation, and may be permitted
to remain on the vessel or other vehicle
or on the pier in a constructive ware-
house status pending examination and
appraisement. When any such mer-
chandise not deposited in warehouse is
not forwarded under the withdrawal for
transportation on account of damage or
other cause, the importer shall be re-
quired to withdraw such merchandise
immediately for consumption or expor-
tation, or designate a warehouse to
which it may be sent, and, upon his
failure to do so, it shall be treated as
unclaimed.

(c) The duty on any samples with-
drawn at the original port from a ship-
ment covered by a withdrawal for trans-
portation shall be collected at such port
and-a notation thereof made on the
transportation entry. No separate in-
voice or extract from the original invoice

shall be required to cover such samples.
(Sec. 557, 46 Stat. 744, Eecs. 2, 22 (a),
23 (a), 52 Stat. 1077, 1087, 1088, ec. 624,
46 Stat. 759; 19 U.S.C. 1557, 1624)

§ 18.18 Forwarding procedure; pro-
cedure at destination. (a) The mer-
chandise shall be forwarded In accord-
ance with the general provisions for
transportation in bond §§ 18.1-18.8.

(b) On arrival at destination, the
merchandise may be entered for reare-
house in accordance with §§ 8.33 and
8.34; for rewarehouse and withdrawal
for consumption In accordance with
§ 8.35; or for exportation in accordance
with § 8.36; or maybe diverted to another
port or returned to the port of origin
in accordance with § 18.5 (c) and (d).

(c) The liquidation of the original
warehouse entry shall be followed except
in cases provided for in § 16.10 (h) in this
chapter in cases involving shortage, ir-
regular delivery, or nondelivery under
the warehouse withdrawal for transpor-
tation, and in cases where the collector at
destination Is of the opinion that circum-
stances make it inadvisable to follow
such liquidation. When the merchan-
dise has been withdrawn for consump-
tion prior to the receipt of the notice of
liquidation from the original port, differ-
ences of less than $1 between the esti-
mated duty collected and the liquidated
duty shall be disregarded. This proce-
dure Is likewise applicable to internal-
revenue taxes. (See. 557, 46 Stat. 744,
sees. 2, 22 (a), 23 (a), 52 Stat. 1077, 1087,
1088, sec. 624, 46 Stat. 759; 19 U.S.C.
1557, 1624)

WAREHOUSE WITHDRAVWALS FOR EXPOR-
TATIOIT OR FOR TRA;SPORTATIOI AVD
EXPORTATION

§ 18.19 Procedure-(a) Direct export-
ation. When merchandise is withdravm
from warehouse for direct exportation
without transportation in bond to an-
other port, an entry and manifest, cus-
toms Form 7512, shall be filed In quin-
tuple.

(b) Indirect exportation. (1) When
merchandise Is withdrawn from ware-
house for transportation and exporta-
tion, nine copies of customs Form 7512
shall be required at the port of with-
drawal.

(2) The merchandise shall be for-
warded in accordance with the general
provisions for transportation n bond,
§§ 18.1-18.8."

(3) When the merchnndise is to be
transferred from one place to another
within the port, unless the bonded car-
rier is responsible for the delivery of the
merchandise to the place of lading on
the exporting conveyance, the transfer
shall be made by a bonded cartman or
lighterman with the use of customs Form
6043-A in the manner provided for in
§ 21.9. If any part of a shipment is not
exported or when a shipment is divided
at the port of exportation, extracts in
duplicate from the manifest on file In
the customhouse shall be made on cus-
toms Form 7512 for each part, one copy
to be sent to the discharging Inspector
and the other to the lading inspector to
be used as a report of exportation, the

transfer of the merchandise to be accom-
plished as prescribed above. The split-
ting up for exportation of shipments
arriving under warehouse withdrawals
for transportation and exportation shall
be permitted only when various portions
of a shipment are destined to different
destinations, when the export vessel can-
not properly accommodate the entire
quantity, or in other similar circum-
stances. The provisions of §§ 18.23 and
18.24 shall also be followed in applicable
cases. (Sec. 557, 46 Stat. 744, sees. 2, 22
(a), 23 (a), 52 Stat. 1077, 1087, 1088, see.
624,46 Stat. 759; 19 US.C. 1557, 1624)

?=CIL%.c 5 n1 TRAISIT TH OUGH
U1TEn STATES TO FOaRMT COMMTRIi S

§ 18.20 Entry procedure; forwarding.
Ca) When an importation is entered for
transportation through the United States
and exportation to a foreign country,'
e.xcept as provided for in § 5.11 (relating
to merchandise in transit through the
United States between two points In con-
tiguous foreign territory), seven copies
of customs Form 7512 shall be required,
unless there is to be a transfer of the
merchandise within the United States,
in which case additional copies of Form
7512 shall be furnished in accordance
with paragraph (c) of this section.
(b) In places where no bonded com-

mon-carrier facilities are reasonably
available and merchandise is permitted
to be transported otherwise than by a
bonded common carrier, the collector
may permit entry in accordance with the
procedure outlined in paragraph (a), if
he Is satisfied that the revenue will not;
be endangered thereby. The entries in
such cases shall be under a separate
series of numbers. A bond on customs
Form 7557 in an amount equal'to double
the estimated duty shall be required when
the collector deems such action necessary
for the protection of the revenue. (See
§ 25.15 for cancelation of export bonds.)
(c) When the merchandise is to be

transferred at the port of entry, the port
of exportation, or at any intermediate
place, two additional copies of the entry
shall be required for each transfer forthe

' "Any merchandta, other than explosives
and merchandLa the importation of which is
prohibited, shown by the manifest, bill of
lading. shipping receipt, or other dccement
to be dctincd to o foreign country, may be
entered for transportation In bond through
the United States by a banded carrier without
npproizsment or the payment of duties and
exported under such regulations "" the Secre-
tary of the Treasury shall prescribe, and any
ba .age or personal effects not containing
merchandise the importation of which is pro-
hiblted arriving in the United States destined
to a foreign country may, upon the request
of the owner or carrier ]aving the same in
po=-eAon for transportation, be entered for
transpartation In bond through the United
States by a banded carrier without appraise-
ment or the payment of duty, under such
regulations as .the Secretary of the Treasury
may prescribe. In places where no bonded
common-carrier facilities are reazonably
available, such merchandlse may be so trans-
ported otherwize than by a bonded common
carrier under such rgulation3 as the Scre-
tary of the Treasury shal prescribe." (Tariff
Act of 1930, cec. 553, as amended; 19 U.S..
153)
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use of the customs officers at each place
of transfer.

(d) The merchandise shall be for-
warded in accordance with the general
provisions for transportation in bond,
§§ 18.1-18.8. If the merchandise is not
forwarded within 30 days from the date
the entry is filed, the entry shall be can-
celed and the merchandise treated as
unclaimed as of the date of original ar-
rival. (Sec. 553, 46 Stat. 742, sec. 21, 52
Stat. 1087, and sec. -624, 46 Stat. 759; 19
U.S.C. 1553, 1624)
- § 18.21 Restricted and prohibited
merchandiie. (a) Merchandise subject
upon importation to examination, disin-
fection, or further treatment under
quaranthtes and regulations adminis-
tered by the Bureau of Entomology and
Plant Quarantine shall be released for
transportation or exportation only upon
written permission of, or under regula-
tions issued by, that Bureau. I °

(b) Narcotics and other articles pro-
hibited admission into the commerce of
the United States shall not be entered
for transportation and exportation and
any such merchandise offered for entry
for that purpose shall be seized, except
that exportation or transportation and
exportation may be permitted upon writ-
ten authority from the proper govern-
mental agency and on compliance with
the regulations of such agency.

(c) Articles in transit manifested
merely as drugs, medicines, or chemicals,
without evidence to satisfy the collector
that they are non-narcotic, shall be de-
tained and subjected, at' the carrier's
risk and expense, to such examination
as may be necessary to satisfy the col-
lector whether or not they are of a nar-
cotic character. A properly verified cer-
tificate of the shipper, specifying the
items in the shipment and stating
whether narcotic or not, may be accepted
by the collector to establish the character
of such a shipment. (Sec. 553, 46 Stat.
742, sec. 21, 52 Stat. 1087, sec. 624, 46
Stat. 759; 19 U.S.C: 1553, 1624)
,§ 18.22 Procedure at port of exit. (a)
i transfer is necessary, the procedure

shall be as prescribed in § 18.19 (b) (3).
(b) Upon the arrival at the port of

exit of express shipments of articles
shown by the manifest, customs Form
7512, to be baggage and to be deliverable
to the owner on board the exporting ves-
sel; such articles may be transferred by
the express company, without a permit
from the collector and without the use of
a transfer ticket or other customs for-
mality, from its terminal to the exporting
vessel for lading under customs super-
vision, if the express company is bonded
as a common carrier and is responsible
under its bond for the delivery of the
articles to th! customs officer in charge
of the exporting vessel. The manifest
shall show the name of the owner of the
baggage and the name of the vessel on
which he intends to sail. (Sec. 553, 46
Stat. 742, sec. 21, 52 Stat. 1087, sec. 624,
46 Stat. 759; 19 U.S.C. 1553. 1624)

§ 18.23 Change of destination; change
of entry. (a) The foreign destination of
such merchandise may be changed by
the parties in interest upon notice to the

collector at the port of exit from the
.United States. The collector at the port
of exit, in his discretion, may report the
application for a change of foreign des-
tination to the collector at the port of
entry.

(b) Such merchandise may be entered
for consumption or warehouse or under
any other form of entry. If the mer-
chandise is subject on importation to
quarantine and regulations adminis-
tered by the Bureau of Entomology and
Plant Quarantine, it shall be entered for
consumption or warehouse only upon
written permission of, or under regula-
tions issued by, that Bureau. (Sec. 553,
46 Stat. 742, sec. 21, 52 Stat. 1087, sec.
624, 46 Stat. 759; 19 U.S.C. 1553, 1624)

§ 18.24 Retention of goods on dock;
splitting of shipments. (Upon written
application of a party In interest and
the written consent of the owner of the
dock, the collector, in his discretion, may
allow in-transit merchandise to remain
on the dock under the supervision of a
customs officer without extra expense to
the Government for any period not ex-
ceeding 90 days.* The Bureau may ex-
tend the time beyond 90 daysY The
splitting up of shipments for exportation
shall be permitted only when the ex-
portation of a shipment in its entirety
is not possible by reason of the different
destinations to which portions of the
shipment are destined, when the export-
ing vessel cannot properly accommodate
the entire quantity, or in other similar
circumstances. The collector. may take
possession of the merchandise at any
time. (See. 553, 46 Stat. 742. see. 21, 52
Stat. 1087, sec. 624, 46 Stat. 759; 19 U.S.C.
1553, 1624)
EXPORTATION" FROM CUSTOMS CUSTODY OF

MIERCHANDISE UNENTERED OR COVERED BY
AN UNLIQUIDATED CONSUIPTION ENTRY, OR
MERCHANDISE DENIED ADMLISSION B3 THE
GOVERNMENT
§ 18.25 Direct exportation. (a) When

merchandise in customs custody for
which no elitry has been made or com-
pleted, or which is covered by an un-
liquidated consumption entry, or which
has been denied admission by any Gov-
ernment agency is to be exported directly

9
"Any entered or unentered merchandise

(except merchandise entered under section
557 of thi Act, but Including merchandise
entered for transportation In bond or for
exportation) which shall remain In customs
custody for one year from the date of Impor-
tation thereof, without all estimated duties
and storage or other charges thereon having.
been paid, shall be considered unclaimed
and abandoned to the Government * * *..
(Tariff Act of 1930, sec. 491, as amended;
19 US.C. 1491)

0 "Uf any merchandise entered or with-
drawn for exportation without payment of
the duties thereon, or with intent to obtain
a drawback of the duties paid, or of any
other allowances given by law on the ex-
portation thereof, is relanded at any place
in the United States without entry therefor
having been made, the same shall be con-
sidered and treated as having been imported
into the United States contrary to law, and
all persons concerned therein and such mer-
chandise shal be liable to the same penalties
as are prescribed by section 593 of this Act."
(Tariff Act of 1930, see. 589; 19 U.S.C. 1589)

without transportation to another port,
an entry on customs Form 7512 shall be
filed In quadruplicate. An extra copy
of customs Form 7512 shall be furnished
the collector at the port of arrival for
statistical purposes If such merchandise
is not covered by some other form of
entry, the statistical copy of which has
previously been sent to the Section of
Customs Statistics.

(b) An exportation bond on customs
Form 7557, 7559, or other appropriate
form shall be required with the entry,
provided a consumption entry bond on
customs Form 7551'or 7553 or other ap-
propriate form was not previously given.

(c) If the merchandise has been
landed or is transferred from one ves-
sel to another and has not been entered
for consumption or, in the case of goods
entered for consumption and rejected, If
the statistical copy of the consumption
entry has not been sent to the Section of
Custoins Statistics, commerce Form 7513
shall be used as the export declaration,

(d) If the merchandise is exported In
the importing vessel without landing, the
customs officer in charge of the vessel
shall certify that the vessel was con-
stantly under customs supervision and

, that the merchandise entered for expor-
tation was not discharged during her
stay in port, if these are the facts. A

,charge shall be made against the vessel
term bond, customs Form 7560, if on file,
or a vessel bond on customs Form 7567
shall be given as In the case of residue
cargo for foreign ports.

(e) Gunpowder and other explosive
substances, the deposit of which In any
public store or bonded warehouse is pro-
hibited by law, may be entered on arrival
from a foreign port for immediate ex-
portation in bond by sea, but shall be
transferred directly from the importing
to the exporting vessel. (R.S. 161, 251,
see. 624, 46 Stat. 759; 5 U.S.C. 22,10 U.S.C.
66, 1624)

§ 18.26 Indirect exportation. (a)
When merchandise of the character enu.
merated in § 18.25 (a) is to be trans-
ported in bond to another port for ex-
portation, it may be entered for trans-
portation and exportation In accordance
with the procedure in § 18.20. No bond
on customs Form 7557 or 7559 shall be
required as the common carrier's.bond
is sufficient to insure the safekeeping of
the merchandise pending Its exportation,
In the case of merchandise prohibited
entry by any Government agency, that
fact shall be prominently noted on cus-
toms Form 7512 for the information of
the collector at the port of exportation.

(b) The merchandise shall be for-
warded in accordance with the general
provisions for transportation In bond,
§§ 18.1-18.8.

c) If the merchandise is to be trans-
ferred after arrival at the selected port
of exportation, the procedure prescribed
in § 18.19 (b) .(3) shall be followed. The
provisions of §§ 18.23 and 18,24 shall also
be followed in applicable cases. (R.S.
161, 251, sec. 624, 46 Stat. 759; 5 U.S.C. 22,
19 U.S.C. 66, 1624)

§ 18.27 Port marks. Port marks may
be added by authority of the collector
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and under the supervision of a customs
officer. The original marks and the port
marks shall appear in all papers per-
taining to the exportation. (R.S. 161,
251, sec. 624, 46 Stat. 759; 5 U.S.C. 22,
19 U.S.C. 66, 1624)
FINAL PORT OF EXPORTATION OF IERCAN-

DISE CROSSING CONTIGUOUS FOREIGN
TERRITORY

§ 18.28 Port of exportation; cancela-
tion of. charge against bond. Mierchan-
dise which leaves the United States at
one frontier port, crosses contiguous
foreign territory, and reenters the United
States at another frontier port before
final exportation to a contiguous coun-
try shall be treated as exported when it
has passed through the last frontier port.
This section shall control whether or not
the merchandise to be exported .is do-
metic or foreign and whether or not
it is exported with benefit of drawback.
The manifest, shipper's export declara-
tion, and the notice of intent, if any,
shall be filed at the last port of exit from
the United States. (R.S. 161, 251, sec.
624, 46 Stat. 759; 5 U.S.C. 22, 19 U.S.C.
66, 1624)
ZIERCHAIDISE ARRIVING FROM A CONTIGUOUS

COUNTRY IN SEALED VESSELS OR
VEHICLES

§ 18.29 Sealed shipment authorized.
(a) Except to the extent that it is modi-
fied by §§ 18.30 and 18.31, the procedure
in connection with merchandise arriving
from a contiguous country in sealed ves-
sels or vehicles under the provision of"
section 463, Tariff Act of 1930,' shall be
the same as that applicable to similar
classes of shipments entered at the port
of first arrival for transportation in
bond.

(b) Plants and plant products, unless
specifically exempted from inspection by
the Department of Agriculture, shall not
be forwarded in sealed vessels or vehicles
under the provisions of section 463 of
the tariff act unless previously inspected
and released by a representative of the
Department of Agriculture. This re-
striction also applies to purebred animals
for which free entry is to be claimed,
which are required to be inspected at the
border for identification purposes.
(Secs.-463, 624,46 Stat. 718, 759; 19 U.S.C.
1463, 1624)

§ 18.30 Procedure; documents re-
quired. (a) The master of the vessel or
the person in charge of the vehicle shall
present to the customs officer at the
place of shipment a manifest on customs
Form 7512, ten copies of which shall be'
required when the merchandise is in-
tended to be entered for consumption or

""To avoid unnecessary inspection of mer-
chandise imported from a contiguous country
at the first port of arrival, the master of the
vessel or the person in charge of the vehicle
in which such merchandise is imported may
apply to the customs officer of the United
States stationed in the place from which such
merchandise is shipped, and such officer may
seal such vessel or vehicle. Any vessel or
vehicle so sealed may proceed with such mer-
chandise to the port of destination under
such regulations as the Secretary of the
'rreasury may prescribe.- (Tariff Act of
1930, sec. 463; 19 U.S.C. 1463)

warehouse in the United States and nine
copies when the merchandise is entered
for transportation and exportation.

(b) The declaration of the "Importer"
on customs Form 7512 shall be executed
by the shipper who shall Sign It as
shipper.

(c) Upon receipt of the manifest, the
customs officer, after comparing the con-
tents of the vessel or vehicle with the
manifest, shall cause the said vessel or
vehicle to be closed and sealed. The ex-
pense of sealing vessels and vehicles, ex-
clusive of the compensation of the
customs officer, shall be paid by the
carrier.

(d) The customs officer shall deliver
four copies of the manifest in a sealed
envelope to the conductor or person in
charge of the vessel or vehicle for trans-
mittal to the collector of customs at the
port of first arrival In the United States
and shall deliver another copy to such
conductor or person to accompany the
shipment to destination.

(e) The carrier to whom the merchan-
dise is released at the port of first arrival
shall be bonded and the agent 9f such
carrier shall execute the receipt on the
collector's copy of the manifest.

(f) On arrival of the vessel or vehicle
at the port of destination, the master of
the vessel or person In charge of the
vehicle shall deliver immediately the ves-
sel or vehicle I and manifest covering
the shipment to the collector of customs
at the port.u (Sees. 463, 624,46 Stat. 718,
759; 19 US.C. 1463, 1624)

§ 18.31 Merchandise in less-than-
carload lots. Merchandise In less-than-
carload lots originating at a point in a
contiguous country at which there is a
United States customs officer may be
forwarded from that place under a mani-
fest on customs Form 7512. The proce-
dure to be followed shall be the same in
all respects as that governing the for-
warding of merchandise In sealed ves-
sels or vehicles, except that the packages
need not be sealed and the carrier shall
furnish and attach to each package the
warning labels required in the case of
other bonded merchandise shipped in
less-than-carload lots. (Sees. 463, 624,
46 Stat. 718, 759; 19 U.S.C. 1463, 1624)

[Here follow Parts 19-26, inclusive,
which, will be appear in the next issue.]

[F. R. Doe. 43-85&O; Filed. My 27, 1943;
11:60 a. m.]

I2If the master of such ve=ol or the percon
in charge of any such vehicle fails to prceed
with reasonablo promptneza to the port of
destination and to deliver such ve=el or ve-
hicle to the proper oMcer of the customs, or
fails to proceed In accordance with such rez-
ulations of the Secretary of the Treasury. or
unlade3 such merchandLe or any part there-
of at other than such port of detinaton, or
disposes of any such merchandL by ale or
otherwise, he shall be guilty of a felony
and upon conviction thereof shall be fined
not more than $1,000 or Imprisoned for not
more than five years, or both; and any such
vessel or vehicle, with its contents, shal be
subject to forfeiture." (Tariff Act of 1930,
sec. 464; 19 U.S.G. 144)

"See § 5.1 and notes.

TITLE 30--MNERAL RESOURCES

Chapter III-Bituminous Coal Division

PART 301-RLES Or PRACTICE AND
PROCEDURT

HEARIZGS AND SERVICE OF PAPEPS

Sections 301.13 (a), 30114 (b) and
301.135 of the Rules of Practice and Pro-
cedure Before the Bituminous Coal Divi-
slon are hereby amended to read as
follows:

§ 301.13 Service, number of copies.-
(a) Service. Formal complaints, peti-
tions In intervention, supplemental com-
plaints, amended complaints, protests,
answers, briefs, notices and all other pa-
pers In proceedings must show and prove
service upon all other parties to the pro-
ceeding and in addition thereto must
show and prove service upon the Bitu-
minous Coal'Consumers' Counsel Such
service in all cases other than formal
complaints filed pursuant to section 5 (b)
of the Act, shall be made by delivering in
person or by mailing, properly addressed
with postage prepaid, one copy to each
party. Proof shall be by affidavit of the
person making service. In the case of
formal complaints filed pursuant to sec-
tion 5 (b) of the Act, service must be
made upon the party against whom com-
plaint is made by registered mail, return
receipt requested, or by delivery in per-
son to said. party, and the affidavit of
service shall be made by the person mak-
ing such service.

§301.14 Hearings--(b) Notice of
hearings. Appropriate notice of hearings
shall be given. The notice shall state
the nature of the matters to be heard,
the time and place of the hearing, and,
If designated, the name of the examiner
or other representative before whom the
testimony is to be taken or the evidence
adduced. Such notice in the case of the
institution of an action pursuant to sec-
tion 5 (b) of the Act against individuals,
partnerships, associations, or corpora-
tions shall be by registered mail, return
receipt requested, or by personal serv-
ice. All other notices will be served by
mall or otherwise, as prescribed by the
Director. Notice shall be served upon all
parties to the proceeding, including the
Bituminous Coal Consumers' Counsel,
state or other governmental authorities
having official interest in the proceedings,
and such other persons as may be deemed
to have a substantial interest therein.
Where reasonable public notice of a hear-
ing Is required by the Act, such notice of
hearing shall be given by publication in
the F DERA.L REGISTE and may also be
given In such manner as the Director may
determine.

§ 301.135 Notice of hearing. Upon the
filing of any original complaint the Di-
rector will cause the same to be set for
hearing as promptly as he deems reason-
able and will cause notice of hearing to
be published in the FEDRAL, Rm= and
copies thereof to be mailed to the com-
plainants and defendants, and to all pe-
titioners for intervention, and to Con-
sumers' Counsel, and to each District
Board, and to each Statistical Bureau.
Notice of filing of complaint under sec-
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tion 5 (b) of the Act and hearing thereon
in substantially the form set forth in
Appendix B shall be servedupon the de-
fendants by registered mail, return re-
ceipt requested.

Dated: June 3, 1943.
[SEAI~l DAN H. WHELE,

Director.
Approved: Julie 8, 1943.

HAROLD L. ICKES,
Secretary of the Interior.

IF. R. Dec. 43-9768; Pled, June 17, 1943;
10:39 a. m.]

TITLE 32-NATIONAL DEFENSE

Chapter VI-Selective Service System

fAmendment 159, 2d Ed.]

PART 643-PAROLE
CLASSIFICATION AND INDUCTION OR ASSIGN-

MIENT OF PERSONS PAROLED
By virtue of the provisions of the Se-

lective Training and Service Act of 1940
(54 Stat. 885, 50 U.S.C., Sup. 301-318,
inclusive); E.O. No. 8545, 5 FR. 3779,
E.O. No. 9279, 7 F.R. 10177, and 'the au-
thority vested in me by the Chairman of
the War Manpower Commission in Ad-
ministrative Order No. 26, 7 F.R. 10512,
Selective Service Regulations, Second
Edition, are hereby amended in the fol-
lowing respect:

1. Amend paragraph (d) of § 643.5"to
read as follows:

§ 643.5 Classiication and induction or
assignmhent of persons paroled. * * *

(d) The local board shall proceed to
order the registrant to report for induc-
tion or to report for work of national"
Importance under civilian direction in
the same manner as any other regis-
trant, and arrangements will be made by
the proper prison officials for the release
of the registrant so that he can comply
with such order. Registrants recom-
mended for parole for assignment to
work of national importance may be
given a final-type physical examination
by any physician authorized by the Di-
rector of Selective Service to physically
examine such registrants.

2. The foregoing amendment to the'
Selective Service Regulations shall be
effective immediately upon the filing
hereof with the.Division of the Federal
Register.

LEWIS B. HERSHEY,
Director.

JuNE 16, 1943.
[F. R. Doec. 43-9748; Piled, June 16, 1943;

4:16 p. m.]

Chapter IX-War Production Board
Subchapter B--Executive Vice Chairman

Auinonrry: Regulations in this subehap-
ter issued under PMD. neg. 1, as amended,
6 P.R. 6680; W.PB. Reg. 1, 7 P.R. 561; E.O.
9024, 7 F.R. 329; E.O. 9040, 7 P.R. 527: E.O.
9125, 7 P.R. 2719; sec. 2 (a). Pub. Law 671,

28 P.R. 78.

76th Cong.. as amended by Pub. Laws 89 and
507, 77th Cong.

PART 944-REGuLATioNs APPLICABLE TO
THE OPERATION OF THE PRIoITIES SYS-
TEM

[Interpretation S of Priorities Regulation 3]
FIRE PROTECTIVE EQUIPMENT

The following official interpretation is
hereby issued with respect to Priorities
Regulation 3 (§ 944.23):

Preference ratings assigned to the delivery
of maintenance, repair and operating sup-
plies (MRO ratings) may be used to obtain
-repair parts and materials for existing lire
protective equipment, but may not be used
to obtain end Items of re protective equip-
ment. The term 'Tire protective equip-
ment", item 13 on List B attached to Prior-
ities Regulation 2, includes only end items
and does not include materials or parts re-
quired for the repair or maintenance of ex-
isting re protective equipment.
For example, a fire extinguisher or a fre

hose coupling Is an end item of fire protec-
tive equipment and therefore may not be"
obtained on MRO ratings, whereas a part re-
quired to repair an extinguisher or coupling
is not an end item and therefore may be
obtained on MRO ratings. Similarly, MRO
ratings may not be used to obtain a re
sprinkler system nor to extend an existing
sprinkler system, but such ratings may be
used to repair, or replace sprinkler heads
which have been opened up by ire or dam-
aged in any other way. However, MRO rat-
ings may not be used to repair or replace
new equipment which is still usable.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[P. R% .Doe. 43-9777; Filed, June 17, 1943;
11:47, a. n.]

PART 944-REGuLATIoNs APPLICABLE TO THE
OPERATION OF THE PIORITIES SYSTEM

[Priorities Regulation 17 as Amended June
17, 1943]

POST EXCHANGES AND SHIP'S SERVICE
-a DEPARTMENTS

§ 944.38 Priorities Regulation 17-(a)
Deinitions. For the purpose of t5Ts
regulation "orders for military exchanges
or service departments" means contracts
or purchase orders for material or equip-
ment to be delivered 'to or for the ac-
count of (or to be physically incorpo-
rated in material or equipment to be de-
livered to or for the account of) any
U. S. Army or Marine Corps Post Ex-
change or U. S. Navy or Coast Guard
Ship's Service Department or War
Shipping Administration Training Or-
ganization Ships Service activities.

(b) Purchases constitute defense or-
ders. Orders for military exchanges or
service departments shall be deemed to
be "Defense Orders" within the meaning
of § 944.1 (b) (1) of Priorities Regulation
1, (and therefore by reason of § 944.1a of
Priorities Regulation 1, shall be rated
A-10, unless a higher preference rating

is assigned) only when such orders are
endorsed as follows:

All the items on this Purchase Order are
listed in Priorities-Allocation Instructions 12,
with Amendments. Therefore, pursuant to
terms of Priorities Regulation 17, this Order
carries a preference rating of A-10 without
the Issuance of a Preference Rating Certift-
Cate.

(c) Applicability of mfitary exemp-
tions. Whenever any rule, regulation or
order of the War Production Board con-
tains an exception or exemption for ma-
terial or equipment to be delivered to, or
for the account of, or for material to be
physically incorporated in material or
equipment to be delivered to, or for the
account of, the Army or Navy of the
United States, such exception or exemp-
tion shall not apply to orders for military
exchanges or service departments except
in cases where such orders bear the fol-
lowing endorsement:

(1) In the case of U. S. Army Post
Exchanges:

Authorized as an Army purchase pursuant
to Priorities-Allocation Instructions.

By ......... ---....--
Army Exchange Service,

War Department.

(2) In the case of U. S. Navy Ship's
Service Departments:

Authorized as a Navy Purchase pursuant
to Prorities-Allocation Instructions.

Bureau-of Naval Personnel.

(3) In the case of U. S. Marine Corps
Post Exchanges:

Authorized as a Marine Corps purchase
within Army or Navy exception clause pur-
suant to Priorities-Allocation Instructions,

Headquarter, U. S. Marine Corps
(4) In the case of U. S. Coast Guarg

Ship's Service Departments:
Authorized as a Coast Guard purchase

within Army or Navy exception clause pur-
suant to Priorlties-Allocation Instructions.

By..................----
Commandant, U. S. Coast Guard.

(5) In the case of War Shipping Ad-
ministration Training Organization
Ship's Service activities:

Authorized as a War Shipping Adnilnistra-
tion Training Organization purchase within
Army or Navy exception pursuant to Prior-
ities-Allocation Instructions.

Chief Procurement Officcr,
War Shipping Administration
Training Organization.

(d) Effect of quota provisions. (1)
Notwithstanding Priorities Regulation 1,
whenever any rule, regulation or order of
the War Production Board limits the
amount of any material that may be re-
ceived, processed, sold or delivered by
any person to a percentage of previous
amounts thereof received, processed,
sold or delivered by him, or otherwise
expressly fixes a quota for him, orders
for military exchanges or service depart-
ments chargeable against his quota need
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not be accepted by such person in excess
of 45 percent of such quota.

(2) Whenever any rule, regulation or
order of the War Production Board fixes
a quota limiting the amount of any ma-
terial that may be received, processed,
sold or delivered by any person, and
contains an exception or exemption for
material or equipment to be delivered to
or for the account of the Army or Navy
of the United States, but does not ex-
pressly permit or forbid such person, in
computing his quota, to exclude there-
from orders for military exchanges or
service departments, such orders as are
endorsed as provided in paragraph (c)
hereof are to be included in such excep-
tion or exemption. Orders for military
exchanges or service departments which
are not endorsed at all or only endorsed
as provided in-paragraph (b) shall not
be included in such exception or exemp-
tion, and must be charged against tae
quota of the person filling them.

(e) Effect on other provions. In case
any provision in any regulation or in
any order of the War Production Board
is inconsistent with any provision in
this regulation, the provisions of this
regulation shall govern unless such other
provision expressly states that this regu-
lation shall be inapplicable.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD0

-By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doe. 43-9778; Filed, June 17, 1943;
11*47 a. m.]

PART 962-IRoN AND STEEL
[Direction I to General Preference Order

M-21-b-1]

HEAT TREATED AND NORLIALE CARBON AND
ALLOY STEEL BARS FOR COnIInERCIAL WARE-
HOUSE ORDERS

The following direction is issued to all
steel distributors, pursuant to General
Preference Order 1l-21-b-1 (§ 962.10):

(a) No distributor shall order normalized
or heat treated carbon or alloy steel bars from
a producer for delivery prior to October 1,
1943.

(b) No distributor shall order normalized
or heat treated carbon or alloy steel bars from
a producer for delivery in October, Novem-
ber or December, 1943, in ai, amount exceed-
ing one-fourth of the total tonnage of such
bars (received from producers in normalized
or heat treated condition) that was delivered
by such distributor from stock during the
months of January, February, Match, and
April, 1943.

(c) The foregoing restrictions do not apply
to orders for delivery to earmarked aircraft
warehouse stock, or for direct shipment to a*
manufacturer of aircraft or aircraft parts,
but do apply to all other orders for shipment
to a distributor's stock or direct to a distrib-
utor's customer.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD,

By J. JosEPH WHELAN,
Recording Secretary.

[P. R. Doc. 43-9775; Filed, June 17, 1943;
11:47 a. m.]

PART 1071-Irmus-niALAz . Co amncIAL
REFRIGERATION rim Am Conminooa
MACHINERY Am EQu3Pzrm

[Schedule II to Limltatlon Order L-120, a3
Amended June 17, 1043]

REQUIRED SPECIFICATIONS FOR lIGEfA-
TozN coNrNusIN Nus

§1071.4 Schedule I1 to Lfmitatlon
Order L-126-(a) Dclnitions. For the
purpose of this schedule:

(1) "Producer" means any person who
,produces, manufactures, processes, fabrl-
cates or assembles refrigeration condens-
ing units.

(2) "Refrigeration condensing unit"
means a specific refrigerating machine
combination, of the open type intended
for remote installation, usually consist-
ing of a compressor, receiver, base, and
the usually furnished accessories, with
or without motor, and with or without
condenser. As used in this schedule, the
term refrigeration condensing unit re-
fers only to such units which are to be
used in a "system" as defined in para-
graph (a) (1) of Limitation Order No.
L-126.

(3) "Open type" refrigeration con-
densing unit means that type of unit in
which the motive power and compressor
are interconnected in such a way that a
refrigerant shaft seal is necessary.

(4) 'odel" means a specific combina-
tion of the following Items in a refrigera-
tion condensing unit:
(i) Base.
() [Revoked June 17, 1943].
(iiI) Condenser.
(iv) Number of cylinders.
(v) Bore and stroke.
(vi) Motor (H. P. rating).

Any change in the size or capacity of
any one of the above items constitutes
a change In model, except that conver-
sion of a water cooled to an evaporatively
cooled condensing unit does not consti-
tute such a change in model.

(5) "Compressor body" means that
part of a compressor which consists of
a specific combination of bore, stroke,
valve, and cylinder.

(6) 'Duplex condensing unit" means
any refrigeration condensing unit con-
sisting of two or more compressors which
are powered by one or more motors
mounted on a common base, and which
discharge into a common condenser.

(7) "Lend-lease country" means the
government of any foreign country re-
ceiving aid pursuant to the Act of March
11, 1941, entitled "An Act to Promote
the Defense of the United States" (Lend-
Lease Act).

(8) "Sealed type" refrigeration con-
densing unit means that type of unit in
which the motive power and compresor
are located within the same enclosure in
such a way that a refrigerant shaft seal
is not necessary.

(b) Required specifications. Pursuant
to Limitation Order L-126, the following
required specifications are hereby estab-
lished for refrigeration condensng
units:

(1) No producer shall:
(I) Manufacture any refrigeration con-

densing units in sizes below t Ip.
(ii) Manufactute any refrigeration

condensing units up to and including 2
i.p., except in air-cooled condensing

models. Prorfded, however, That water
cooled condensing units below 3 h.p. may
be produced for:
(a) Installations in which the con-

densing unit must operate in an ambient
temperature of 110' F. or higher;

(b) Installations in which the con-
densing uhit must operate within a sub-
stantially air-tight room or enclosure.
such as a photographic or X-ray de-
veloping room;
(c) Installations in which the con-

densing unit is designed to operate at a
refrigerant suction temperature below
minus 400 P.

Nor: Paragraph (b) (1) (i) (c) amended
June 17, 1943.

(d) Installations in which the con-
densing unit Is to be installed aboard
ship.

(III) Manufacture any refrigeration
condensing units above 3 h. p., except in
water cooled and evaporatively cooled
models.

(1v) Manufacture any duplex con-
densing units up to and Including 20 h. p.,
except for multi-stage applications;

(v) Manufacture or assemble more
types of baic compressor bodies than a
number equal to one-half, or less, the
total number of types (by horse power
rating) of r~frigeration condensing units
being produced by him (excluding units
completed under paragraph (c) (1) (ii)),
except that a person producing only one
type may continue to produce one basic
compressor body.

(vi) Manufacture more than one re-
frigeration condensing unit model or
more than one sealed type of refrigera-
tion condensing unit in any given horse
power rating for the suction temperature
brackets of 5 F., 201F., and 40*F., re-
spectively, and for each of the following
refrigerant classifications:

(a) Ammonia
(b) Carbon dioxide
(1) Freon, methyl chloride, sulphur

dioxide
Provided, That the restrictions of this
subdivision (vi) shall not prohibit the
production of both a 3 h. p. water cooled
and a 3 h. p. air cooled refrigeration con-
densing unit; and Provided further, That
the restrictions in this subdivision (vi)
shall not apply to the manufacture of
refrigeration condensing units designed
for operation at suction temperature be-
low minus 25' F.

(vi ) Deliver any refrigeration con-
densing unit, or the belt-driven type, un-
les- It includes a motor pulley and belt
drive at the time of shipment.

(vili) Manufacture any refrigeration
condensing unit in a h. p. rating not
produced by him before May 1, 1942, nor
manufacture any unit which is designed
to use a refrigerant not used by him
prior to May 1, 1942; or

(ix) Use any alloy steel, or more than
thirty (30) pounds (net weight) of car-
bon steel, per horse power, in the base,
exclusive of necessary bolts, washers,
nuts, cotter pins, straps, pipe sleeves and
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adjustable motor rails, of any refrigera-
tion condensing unit, as herein described,
or of any other types of condensing unit
of either the opentype or sealed type
and whether intended for remote instal-
lation or not, employing a motor of 3
h. p. or smaller: Provided, That as much
as twelve (12) pounds of carbon steel
(net weight) may be used in the base of
a unit of less than :2 h. p.

Where the same size base is used on
more than one size of condensing unit
(by horse power rating), the pounds of
such metal permitted per horse power
for the base may be calculated on the
basis of the largest size of such unit for
which the same size base is used. Where
a condensing unit employs a motor rated
by fractions of a horse power (whether
less than, or more than 1 h. p.), the
amount of carbon steel permitted for
the base shall be proportionate to the
fractional horse power of the motor em-
ployed. For example, the permissible
weight of carbon steel for the base of a
1/2 h. p. air cooled condensing unit shall
be fifteen (15) pounds.

The restrictions of this subdivision
(iX) shall not apply to any base for use
aboard ship, and shall not restrict the
use of cast Iron in any base.

(x) Use any metals in the construc-
tion of the base of any refrigeration
condensing unit, as described in this
Schedule II, or of any other types of
condensing unit of either the open type
or sealed type and whether intended
for remote installation or not, employ-
ing a motor of more than twenty (20)
h. p., except that ferrous metals may be
used for necessary bolts, washers, nuts,
cotter pins, straps, sole plates, pipe
sleeves and adjustable motor rails:
Provided, That the restrictions in the
subdivision (x) shall not apply to any
such condensing units of any types for
use In aircraft by the Army or Navy of
the United States, or for use aboard
ship or at any advanced base by the
Army or'Navy of the United States, the
Maritime Commission, or the War Ship-
ping Administration.

(xi) Manufacture or assemble more
types of basic compressor bodies, for
other than the open type intended for
remote installations, than permitted
under paragraph (b) (1) (v) of this
schedule.

(xi) Use any copper or copper base
alloy pipe or tubing for interconnecting
refrigerant lines larger than %" size
(O'D.), except for use aboard ship and
at advanced bases, by the Army or Navy
of the United States, the Maritime Com-
mission or-the War Shipping Adminis-
tration.

(c) Applicability of order. (1) The
required specifications established by
paragraph (b) hereof shall apply to all

refrigeration condensing units: Provided,
however, That the foregoing shall not
prohibit:

(I) The production, fabrication, de-
livery, acceptance or Installation of re-
frigeration condensing units, where (a)
such units are manufactured in accord-
ance with plans which have already
(prior to July 3, 1942) been drawn and
accepted by or for the account of the
Army or Navy of the, United States, the
Maritime Commission, the War Ship-
ping Administration, or Lend-Lease"
countries, or (b) such units are manu-
factured in accordance with the specifi-
,cations issued prior to July 3, 1942, by
any such agency or country (including
performance specifications) requiring
construction, design or materials not in
accordance with the restrictions of this
Schedule; but in any case such units may
vary from the restrictions of this
Schedule only to the extent required by
such plans or specifications. As used in
this subparagraph, the words "Army,
Navy, Maritime Commission and War
Shipping Administration" do not include
any privately operated plant or ship-
yard financed by or controlled by any of
such agencies or operated on a cost-plus-
fixed-fee basis.

(ii) The delivery by a producer of any
refrigeration condensing units (or the
acceptance thereof) which were in his
stock in finished form June 17, 1943, or
which had on said date been cast, ma-
chined, or otherwise processed in such
manner that their manufacture In con-
forinaice with this schedule would be
impractical.

Issued this 17th day of June 1943.
WAR, PRODUcTION BOARD,

By J. JosEPn WnELAN,
Recording Secretary.

IF. R. Doe. 43-9773; Filed, June 17, 1943;
11:47 a. m.]

PART 1107-TRAcK-LAYMnG TRACTORS AN
AuxuLARY EQIPLNT

[Supplementary General Limitation Order
L-53-b, as Amended June 17, 19431

REPAI PARTS FOR TRACK-LAYING TRACTORS
The fulfillment of requirements for

the defense of the United States has cre-
ated a shortage in the supply of certain
repair parts necessary to service track-
laying tractors for defense, for private
account and for export; and the follow-
ing order is deemed necessary and ap-
propriate in the public interest and to
promote the national defense:
" § 1107.3 Supplementary General Limi-
tation Order L-53-b--(a) Definitions.
For the purpose of this order:

(1) "Track-laying tractor" means a
vehicle powered by an Internal combus-
tion engine, used for pushing or pulling
ieavy loads, obtaining traction and
steered by a full crawler, or track-type
device; but does not include Ordnance

models of tank-type construction such as
models M-2, M-4 and M-5.

(2) "Repair part" means:
(I) Any part' manufactured for use In

the repair of track-laying tractors, but
not parts sold to other manufacturers
for manufacturing purposes; and

(i) Tools which bear a producer's
standard parts number and which are
used in servicing track-laying tractors
or attachments.

(3) "Person" means any Individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or any organized group of
persons, whether Incorporated or not.

(4) "Producer" means any person en-
gaged in the manufacture of both track-
laying tractors and repair parts.

(5) "Domestic dealer or distributor"
means any person located within the
United States or Canada who, by agree-
ment with a producer, has been granted
a sales territory for the sale of repair
parts within the United States or
Canada.

,(6) "Export deal e r or distributor"
means any dealer or distributor, who, by
agreement with a producer, has been
granted a salbs territory for the sale of
repair parts outside the United States
and Canada.

(7) "Certificate of minimum require-
ments" means a declaration in writing
by a purchaser pursuant to paragraph
(c) (1) of this order.

(8) "War project" meing:
(I) A construction project (and main-

tenance and operation thereof) under-
taken by, or contracted for by or for the
account of, the Army, the Navy, Marl-
time Commission or Defense Plant Cor-
poration, or any other construction
project granted a preference rating of
AA-4 or higher under any order in the
P-55 or P-19 series.

(ii) Any other project which shall be
so designated by the War Production
Board.

(9) "Essential civilian operation"
means:

(i) The operation of any mine that
holds a serial number under Preference
Rating Order P-56;

(i) Any operation directly incident to
th6 production of logs of any species,
Including the delivery of logs to sawmills,
pulp mills or other dealers In or users
of logs;

(lit) Any operation directly incident
to the planting, growing or harvesting
of agricultural products (excluding
flowers, shrubs and other plants grown
for decorative purposes);

(iv) Any operation in the petroleum
industry directly incident to produc-
tion, natural gasoline production, trans-
portation (by pipe line), refining, or
marketing (other than retail marketing),
as these terms are defined In Preference
Rating Order P-98-b as amended;'

(v) Any operation directly Incident
to the transportation (by pipe line) and
marketing (other than retail marketing)
of natural gas; or

(vi) Any other operation or project
which shall be so designated by the War
Production Board.
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(10) "United States" means the forty-
eight states of the United States and
the District of Columbia.

(11) "Foreign base" means a con-
struction project (and maintenance and
operation thereof) located outside the
United States and Canada, being built
for or under the supervision of the War
Department, Navy Department, or other
United States Government agency by
civilian contracting or engineering or-
ganizations which normally purchase re-
pair parts from sources located within
the United States.

(12) "Military agency" means the
Army, Navy, Maritime Commission, War
Shipping "Administration or any of the
following persons when acting as the
authorized procurement agents for the
Navy:

(i) George A. Fuller Co. and Merritt-
Chapman and Scott Corp.;

(ii) VL T. Reed Company;
(iii) Siems-Drake, Puget Sound;
(iv) Pacific Naval Air Bases.
(b) Limitations on sales by producers.
(1) No producer shall sell or deliver

repair parts except to:
(i) A military agency,
(ii) A domestic dealer or distributor

located within the United States or
Canada, or

- (iii) Any person for export outside the
territorial limits of the United States
and, Canada subject to paragraph (b)
(2) hereof.

(2) No producer shall sell or deliver
repair parts to any person (other than a
-domestic dealer or distributor for de-
livery to persons engaged on foreign
.bases, a military agency, or an export
dealer or distributor) for export outside
the territorial limits of the United States
and Canada except upon receipt of Form
WPB-1319 (or.Form PD-556) approved
by the War Production Board. In order
to receive such approval, a purchaser
shall file Form WPB-1319 (or Form PD-
556), in quadruplicate, with the War Pro-
duction Board, Washington, D. C., Ref:
L-53-b, and shall state thereon the in-
formation specified in paragraph I of
Appendix A of this order. Nothing in
this order shall be deemed to relieve any
person from the necessity of obtaining
an export license from the Board of
Economic Warfare, where such license is
required.

(3) No producer shall, during the
period of July 1, 1942, to June 30, 1943,
sell or deliver to all the military agencies
combined any repair parts in excess of
an aggregate of 40 percent of the value,
at invoice price, of his total shipments of
such repair parts during such period.
No producer shall, during the period of
July 1, 1943, to June 30, 1944, sell or
deliver to all the military agencies com-
bined any repair parts in excess of an
aggregate of 40 percent of the value, at
invoice price, of his total shipments of
such repair parts during such period.
This 40 percent restriction does not
limit purchases made by a military
agency from domestic dealers or dis-
tributors upon a certificate of minimum
requirements.

(4) Except as provided in paragraph
(b) (5) of this order or unless specifi-
cally authorized in writing by the War

No. 120---9

Production Board, no producer shall
during any calendar quarter sell or ship
to any domestic dealer or distributor a
quantity of repair parts of a value, at
invoice price, in excess of either $500.00
or 60 percent of the value of such pro-

-ducer's shipments to such domestic
dealer or distributor during the preced-
ing six calendar months, whichever is
the greater.

(5) Notwithstanding the provisions of
paragraph (b) (4) of this order, a pro-
ducer may sell or ship to any domestic
dealer or distributor during any calen-
dar quarter repair parts in an amount
up to and including 25 percent In excess
of the quota of such domestic dealer or
distributor as computed in accordance
with the terms of paragraph (b) (4) of
this order, but any sales or shipments in
excess of such quotas shall be charged
against the quota of such domestic
dealer or distributor for the next calen-
dar quarter, and such excess shipments
shall not be used in computing any base
period quota thereafter.

(c) Limitations on sales by domestic
dealers and distributors. (1) Except as
provided in paragraphs (c) (3, (c) (4),
and (c) (5) of this order, no domestic
dealer or distributor of repair parts shall
sell or deliver any repair parts to any
person (except a producer or another
domestic or export dealer or distributor)
unless he has received from such person
a certificate of minimum requirements
for specific track-laying tractors for
which repair parts are sought to be pur-
chased. The purchaser shall furnish
such certificate of minimum require-
ments in one of the following ways:

(I) In the case of a written purchase
ordei, the phrchaser shall endorse there-
on or attach thereto a certification in
substantially the form set forth below,
signed by an authorized official, either
manually or as provided in Priorities
Regulation No. 7, and giving all of the
information called for:

Pursuant to the terms of Limitation Or-
der L-53-b of the War Production Board the
undersigned certlfle3 to the reller and to the
War Production Beard that the following
statements are correct:(I)------------------............

Make and model of track-laying tractor(s)

for which repair parts are cought
(II)-----------

Factory serial number(s)
(MI)----------------------- - ---- -- -- -

Owner of track-laying tractor(s)
(IV) ---------- -------- ------------

Type of work being performcd by trac-
laying tractor(s) dccrlbed above (deceriba
the job specifically, e. g., mining, loing,
agriculture. highway maintenance, airport
construction, etc.)
V) ...............................
Contract number of war agency or P-19 or

P-55 serial number and rating, If any
(VI) The purchacer hereby certifics that

he has registered all construction equipment
owned by him pursuant to the terma of
Limitation Order L-190, unlcao esempt from
the requirements of such order.'

(VII) The purchazer hereby certtfles that
the repair parts listed on the purchaze ordef
to which this certificate pertains are the

'Item (VI) of the certificate of minimum
requirements is not to be Included In cer-
tificates uzed by persons In Canada.

minimum quantity of repair parts Imme-
diately neczaary to put such track-laying
tractor(a) In servlceable condition, and are
not for st,:1:.

(VIII) The purchaser hereby certifies that
be d=3a not have ike parts on hand or on
order to repair the abve-desaribed track-
laying tractor(s).

Date Name of purchaar

Addrezs of purcbar

(it) In the case of a purchase order
placed by telegraph, the purchaser shall
include in the telegram: all information
specified in items (I, (II), (fI), qv)
and V of the certification prescribed
In paragraph (c) (1) (i), the statement
"Certified under L-53-b", and the name
of the person sending the telegram, pro-
vided that such person shall be an offi-
cial duly authorized to make such cer-
tification. The statement "Certified
under L-53-b" shall constitute a cer-
tification to the seller and to the War
Production Board of the correctness of
all Information included in the telegram
and Jsall constitute a certification of
all facts specified in Items (VD, (VID
and (VIII) of the certificate prescribed
in paragraph (c) (1) (1). In such case,
a copy of the outgoing telegram shall be
retained by the person placing the order
and such copy shall be signed by an
authorized official, either manually or as
provided in Priorities Regulation No. 7.

(ii In the case of a purchase order
placed by telephone, the purchaser shall
state to the domestic dealer or distribu-
tor, at the time of placing the order, the
substance of the certification set forth in
paragraph (c) (I (i), provided, how-
ever, in such case, that the person mak-
ing the statement is an official duly au-
thorized to make such certification, and
the person making the statement fur-
nishes to the domestic dealer or dis-
tributor within 15 days after placing the
purchae order, written confirmation of
such order, bearing a certification sub-
stantially in the form prescribed in para-
graph (c) (1) (1). In case of failure to
receive written certification within such
15 day period, the domestic dealer or
distributor shall not accept any other
order from, or deliver any additional re-
pair parts to, the purchaser until such
written certification is furnished.

(2s No domestic dealer or distributor
of repair parts shall sell or deliver pur-
suant to paragraph (c) (1):

(I) A quantity of repair parts to any
person n excess of such person's certi-

, fled minimum requirements.
(1) Any repair parts to any person

whose certificate such domestic dealer
or distributor knows or has reason to
believe is false.

13) Notwithstanding the provisions of
paragraphs (c) (1) and (c) (2) of this
order, a domestic dealer or distributor
may sell and deliver repair parts to a
purchaser for use on a foreign base un-
der circumstances where the distances
involved, the time element, or the lack
of shipping facilities make it impractica-
ble to furnish a certificate of minimum
requirements, provided such domestic
dealer or distributor receives from such
purchaser Form WPB-1319 (or Form
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PD-556) approved by the War Produc-
tion Board. In order to receive such ap-
proval a purchaser shall file Form WPB--
1319 (or Form PD-556), in quadruplicate,
with the War Production Board, Wash-
ington, D. C., Ref.: L-53-b, and shall
state thereon the Information specified
in paragraph 1 of Appendix A of this
order.

(4) Notwithstanding the provisions of
paragraph (c) (2) of this order, a do-
mestic dealer or distributor may sell or
deliver fuel filters and oil filters in suffi-
cient quantity to permit 500 hours opera-
tion if he has received from the pur-
chaser a certificate In accordance with
paragraph (c) (1) hereof even though
subdivisions (VII) and (VIII) of such
certificate are not completed.

(5) Notwithstanding the provisions of
paragraphs (c) (1) and (c) (2) of this
order, a domestic dealer or distributor
may sell and deliver repair parts to a
purchaser for reconditioning and sal-
vaging worn or damaged parts or sub-
assemblies which have been replaced on
a particular tractor by other parts or sub-
assemblies, provided such domestic deal-
er or distributor receives from such pur-
chaser Form WPB-1319 (or Form PD-
556) approved by the War Production
Board. In order to receive such ap-
proval, a purchaser shall file Form
WPB-1319 (or Form PD-556) in quad-
ruplicate with the regional or any dis-
trict office of the War Production Board
in the region in which such parts or sub-
assemblibs are to be reconditioned and
salvaged and shall state thereon the in-
formation specified in paragraph III of
Appendix A of this order. -

(d) Procedure for domestic dealer or
distributor in placing orders for critical
repair parts. (1) A domestic dealer or
distributor In placing a purchase order
with a producer for repair parts for
which he has received customers' orders
that he is unable to fill out of stock may,
If he wishes such purchase order to be
entitled to the treatment by the producer
required in paragraph (e) of- this order,
state on the purchase order that the re-
pair parts are for one of the following
purposes: (I) War projects as defined in-
paragraph (a) (8); (ii) foreign bases as
defined in paragraph (a) (11); (ii) es-
sential civilian operations (which in-
clude only certain mining, logging, agri-
cultural, petroleum and natural gas op-
erations) as defined in paragraph (a)
(9); (iv) export; or (v) miscellaneous
use. Such statement by th6 domestic
dealer or distributor shall be based on
the specific job description showvn by item
(IV) of the certificate of minimum re-
quirements of customers for whom the
repair parts are being ordered or by Form.
WPB-1319 (or Form PD-556) in the case
of orders for customers who have ob-
tained authorization to purchase on
Form WPB-1319 (or Form PD-556).
The term "miscellaneous use" as used in

this paragraph (d) (1) shall be con-
struet to identify any purchase order to
be filled out of the category of sales de-
scribed in subdivision (v) of paragraph
(e) (1). A domestic dealer or distributor
shall nbt include, in a single purchase
order placed with a producer, orders for
repair parts to be filled out of more than
one of the categories of sales described
in paragraph (e) (1). Repair parts re-
ceived from a producer by such domestic
dealer or distributor, pursuant to each
such purchase order, shall be delivered
to the customers for whom they were
ordered in the sequence in which the cus-
tomers' orders were received by such do-
mestic dealer or distributor or as other-
wise directed by the producer from whom
the repair parts were received. Nothing
in the foregoing shall be construed to
permit a domestic dealer or distributor
to place the statements specified above
on any order for repair parts placed with
a producer for the purpose of building
inventory stock.

(e) Procedure when inventory of pro-
ducer is'insufficient to fill orders. (Q)
Whenever unfilled orders in the hands
of a producer calling for immediate de-
livery of any repair part shall exceed his
inventory of such repair part, he shall,
so long as such condition exists, make
no sale (except to military agencies and
for export pursuant to paragraph (b) (2)
of this order) on any purchase order not
containing the statements referred to In
paragraph (d) (1) of this order and shall
apportion his sales of such repair part as
follows:

(i) Sales directly to militiy agencies:
Not more during any month than 40 per-
cent of his total sales of such repair part
during that month.

(ii) Sales to domestic dealers and dis:
tributors for delivery to persons engaged
on war projects and on foreign bases (as
indicated by the purchase order of the
dealer or distributor) and sales to per-
sons engaged on foreign bases: Not more
during any month than 20 percent of his
total sales of such repair part during
that month.

(ii). Sales to domestic dealers and dis-
tributors for delivery to persons engaged
in essential civilian operations (as in-
dicated by the purchase order of the
dealer or distributor): Not more during
any month than 20 percent of his total
sales of such repair part during that
month.

(iv) Sales for export (except to mili-
tary agencies and to, or for delivery to,
persons operating oni foreign bases) : Not
more during any month than 15 percent
of his total sales of such repair part dur-
ing that month.

(v) Sales to persons or for purposes
other than those specified in subdivisions
.(i) ,through (iv) of this paragraph (e):
The remainder of his total sales during
the month.

(2) (i) If at any time a producer has
filled all orders that he has received In
one or more of the categories of sales
specified in subdivisions (i), (ill), (v)
or (v) of paragraph (e) (1), he may fill,
out of the sales quota allotted to such
category or categories, purchase orders
in any other of the categories of sales
described in subdivisions (ii) (ii), (1v)
and (v) of paragraph (e) (1).

(ii) If at any time a producer has filled
all orders that he has received In all of
the categories of sales specified In sub-
divisions (iI), (Ili), (lv) and (v) of para-
graph (e) (1), he may fill, out of the
sales quota allotted to any of those cate-
gories, purchase orders in the category of
sales described in subdivision (1) of par-
agraph (e) (1).

(ili) If at any time a producer has
filled all orders that he has received in
the category of sales specified In subdi-
vision (I) of paragraph (e) (1), he may
fill, out of the sales quota allotted to that
category, orders In any of the categories
of sales described In subdivisions (ii),
(ll), (lv) and (v) of paragraph (e) (1).

(3) Each producer shall fill purchase
orders within each of the categories of
sales specified in subdivisions (it), (III),
(iv) and (v) of paragraph (e) (1) above
In the order in which they were received
by him.

(4) No producer shall fill any purchase
order for a repair part which does not
contain the statements specified In para-
graph (d) (1) of this order so long as he
has on hand unfilled orders for that re-
pair part which do contain such state-
ments.

CM Filling orders upon specific direc-
tion of the War Production Board. Not-
withstanding the provisions of para-
graphs (d) and (e) of this order, a pro-
ducer or a domestic dealer or distributor
shall, upon the specific direction of the
War Production Board make delivery of
any repair part to fill any order specified
in such direction, provided that nothing
in this paragraph () shall authorize the
War Production Board to reduce a pro-
ducer's sales of any repair part to the
military agencies, during any month, be-
low 40 percent of such producer's total
sales of such repair part during that
month.

(g) Applicability of priorities regula-
tions. (-1) The provisions of § 944.2
through and including § 944.9 of Prior-
ities Regulation No. 1, as amended, shall
not be applicable to any purchase order
for track-laying tractor repair parts
placed with a producer or domestio or
export dealer or distributor.

(2) Except as provided In paragraph
(g) (1) hereof, this order and all transac-
tions affected thereby are subject to all
applicable regulations of the War Pro-
duction Board, as amended from time
to time.

(h) Records. All persons affected by
this order shall keep and preserve for
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not less than two years accurate and
complete records concerning inventories,
production, sales, purchase orders and
certificates of minimum requirements
pursuant to which they have sold repair
parts.

(i) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized repre-
sentatives of'the War Production Board.

(j) Reports. Any person affected by
this order shall file with the War Pro-
duction Board such reports and ques-
tionnaires as said Board shall from time
to time require, subject to the approval of
the Bureau of the Budget, pursuant to
the Federal Reports Act of 1942. (The
uses of Form WPB-1319 or Form PD-
556 and the certificate of minimum re-
quirements in this order have been ap-
proved by the Bureau of the Budget.)
(k) Violations. Any person who wil-

fully violates any provisions of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of or from processing
or using material under priority control
and may be deprived of priorities assist-
ance.

(1) Appeal. Any appeal from the pro-
visions of this order shall be made by fil-
ing a letter in triplicate referring to the
particular provision appealed from and
stating fully the grounds of the appeal.
(m) Communications. All reports to

be filed, appeals and other conmunica-
tions concerning this order shall be ad-
dressed to War Production Board,
Construction Machinery Division, Wash-
ington, D. C., Ref: L-53-b, except as
otherwise specifically provided in para-
graph (c) (5) of this order.

(n) Effective date. This order shall
become effective June 27, 1943.

Issued this 17th day of June 1943.
WAR PRODUcTiON BOAR&,

By J. JOSEPH WHEN, -
Recording Secretary.

APs'nrsx A
nTsTUcTIONs FoR USm Or roR F 7UWPB-1319 (OR

FORLI PD-556)
I. Application for authorization to pur-

chase repair parts for export. Persons who,'
pursuant to paragraph (b) (2) of this order,
apply to the War Production Board, on Form
WPB-1319 (or Form PD--556), for authori-
zation to export repair parts need not furnish
the information called for in columns (b)
and (c) of Part T1 of the form or in sections
2, 3, 4, 6, 7 and 8 of Part Mrr of the form.
However, all other information called for in
the form shall be furnished and, in section 5
of Part Il thereof, the applicant shall state
adequate reasons why such repair parts must
be acquired, including the following informa-

tion: Quantity, mahe and model numbhzr of
track-laying tractors for which ouch repair
parts are Intended; duration and preference
rating (If any) of project on which such trac-
tors are being uced; dollar volume of previous
purchases of repair part- for such project;
and Board of Economic Warfare export lU-
cense number (if any).

II. Application for authorL-atfon to pur-
chase repair parts for uze on a forefign base.
Persons who, pursuant to paragraph (c) (3)
of this order, apply to the War Production
Board, on Form VWPB-1319 (or Form PD-555),
for authorlzation to purchae repair parts for
use on a foreign base need not furnioh the
information called for in columns (b) and
(c) of Part Ir of the form or In sectlons 2.
3,4,6, 7, and 8 of Part III of the form. How-
ever, all other Information called for In the
form shall be furnished and, In ccctlon 5 of
Part IH thereof, the applicant shall state ade-
quate reasons why such repair parts must b
acquired, including the following Informa-
tion: quantity, make and model numbers of
track-lying tractors for which ruch repair
parts are Intended; duration and preference
rating (if any) of project on which such trac-
tors are being used; and dollar volume of
previous purchases of repair parts for uch
project.

H3r. Application for authorication to pur-
chase repair parts for rcconditfoning uorn or
damagcd parts or sub-a=cmblc3. Persons
who, pursuant to paragraph (c) (5) of this
order, apply to the War Production Board, on
Form WPB-1319 (or Form PD-5 ,), for au-
thorization to purchase repair parts for re-
conditioning and salvaging worn or damaged
parts or sub-azzemblien need not furnish the
Information called for in columns (b) and
(c) of Part I of, the form or In sectionz 2. 3,
4. 6,7 and 8 of Part IEI of the form. However,
all other information called for in the form
shall be furnished and, In cection 5 of Part
3M thereof, the applicant shall state adequate
reasons why such repair parts must be ac-
quired, including the following information:
nitmber and specific dezcrlptlon of worn or
damaged parts or sub-arzemblies to be recon-
ditloned; total number of similar worn or
damaged parts or sub-aembhIe5 on hand; to-
tal number of track-laying tractors on hand
upon which the parts or sub-c-e-mbl1e3 to b3
reconditioned can be used; and type of w ork
upon which the applicant Is engaged.

[P. R. Doc. 43-9771; Filed, Juno 17, 1943;
11:47 a. m.]

PART ll30-ELEcTc,%L APrrLucr.s
[General Limitation Order ,OS, as Amended

June 17, 1943]

Sscior 1130.1 General Limitation Or-
der L-65 Is hereby amended to read as
follows:

§ 1130.1 General Limitation Order
L-65-(a) Deftnitions. For the purposes
of this order:

(1) "Electrical appliances" means
only those appliances listed on Schedule
A of this order which have as functional
parts, electrical heating units (of any
wattage), or which are powered by an
electrical vibrator or electrlcal frac-
tional horsepower motor.

(2) 'Seating unit" means any electric
heating unit designed primarily for use
in an electrical appliance or in a do-
mestic type electric range.

(3) 'lectrcal resistance material"
means material in the form of ribbon or
wire to be incorporated n heating units,

in which either nickel or chromium or
both, are used to create electrical re-
sistance for the development of heat.

(4) "Manufacturer" means any per-
son engaged in the business of manufac-
turing or assembling any heating units,
electrical appliances or parts for such
appliances, including a person who as-
sembles parts of an electrical appliance
for sale in Imock-down form.

(5) "Distributor" means any person
engaged in the business of transferring
heating units, electrical appliances or
parts for such appliances to his retail
outlets or to other dealer.

(6) "Dealer" means any person en-
gaged in the business of transferring or
repairing heating units, electrical ap-
pliances or parts for such appliances to
or for ultimate consumers.

Any person who acts in more than the
Single capacity of manufacturer, dis-
tributor or dealer as defined in para-
graphs (a) (4), (a) (5) and (a) (6) of
this order shall for the purposes of this
order be deemed a manufacturer, dis-
tributor or dealer, depending upon the
capacity in which he acts in each spe-
cific transaction.

(7) "Preferred order" means any pur-
chase order, contract or subcontract for
delivery to or for the account of the
Army or Navy of the United States, the
United States Maritime Commission or
the War Shipping Administration.

(8) "Repair or replacement part"
means any heating unit for a domestic
electric range or any heating unit or
other part for an electrical appliance
when such heating unit or part is not
produced for use in the manufacture or
assembly of any new electrical appliance
or new domestic electric range.
(9) "Current-carrying parts" include

only the following parts: Heating units,
thermostats and temperature controls,
relays, lead-in and connection wires.
switches, terminals, fuses, receptacles
and parts of motors which conduct elec-
tric current, but shall not include cord
sets.

(b) General restrictions on Produc-
tion. (1) On and after June 17,1943, no
manufacturer shall produce any new
electrical appliance (or parts therefor)
other thai repair or replacement parts,
except:

(1) The following new electrical ap-
pliances (or parts therefor) may be pro-
duced in fulfillment of preferred orders:
Coffee makers, flat irons, air heaters,
water beaters, and commercial or heavy
duty equipment of the following types:
broilers, food choppers, food mixers, food
grinders, food servers, food slicers, fry
kettles, griddles, hotplates, juicers, ovens,
ranges, toasters, urns and vegetable
peelers.
(1) During the period beginning June

17, 1943, and ending September 30, 1943,
inclusive, and during each three months
period thereafter, a manufacturer may
produce for other than preferred orders
as specified in paragraph (b) (1) Ci)
above, no more units of any of the follow-
ing types of laew electrical appliance (or
parts therefor) than 10% of the number
of units of that particular electrical ap-
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pliance (or parts therefor) produced by
him 'during 1940: Commercial or heavy
duty equipment of the following types:
broilers, food choppers, food mixers, food
grinders, food servers, food slicers, fry
kettles, griddles, hotplates, juicers, ovens,
ranges, toasters, urns and vegetable peel-
ers; Provided, that no manufacturer
shall produce any units of any type of
new electrical appliance (or parts
therefor) listed in this paragraph (ii) if
such production will result in an accu-
mulation of inventory of that particular
type of new electrical appliance (or parts
therefor) greater than 15% of the num-
ber of units of that particular electrical
appliance (or parts therefor) produced
by him during 1940.

(2) On and after June 17, 1943, no
manufacturer shall use copper or copper
base alloys in the production of any new
electrical appliances, or parts therefor
(whether or not in fulfillment of pre-
ferred orders) specified in paragraph
(b) (1) of this order, except for such
minimum amounts as are necessary for
the conduction of electric current or
essential to the proper'functioning of
parts.

(c) Restrictions on transfer of new
electrical appliances. On and after
June 17, 1943, no manufacturer shall
transfer the physical possession of or

Type of equipment
Air heaters ...............................
Commercial permanent wave equipment and

commercial hair driers.

Flat irons ------------------------

Commercial or heavy duty equipment of the
following types: broilers, food choppers,
food mixers, food grinders, food servert,
food slicers, fry kettles, griddles, hotplates,
juicers, ovens, ranges, toasters, urns and
vegetable peelers.

Heating units for domestic electric ranges..
Notplates and disc stoves...
Roasters ---------------------------------
Water heaters -..............

(2) On and after June 17, 1943, no
manufacturer shall use copper or copper
base alloys in the production of repair
and replacement parts in fulfillment of
preferred orders, except for such mini-
mum amounts necessary for the conduc-
tion of electric current or essential to the
proper functioning of parts.

(3) On and after June 17, 1943, no
manufacturer shall produce any replace-
ment cord sets except for flat irons. Re-
placement cord sets produced for flat
irons shall conform to the following
specifications: The cord shall be of a
quality which tests 3,000 or more cycles
in flexure and shall be not more than 6
feet in length; plugs and caps shall be so
constructed that they can be readily dis-
mantled and reassembled for repair pur-
poses. During the period beginning June
17, 1943, and ending December 31, 1943,
and during each six month period there-
after, no manufacturer .shall produce
more replacement cord sets for fiat irons
than 25.% of the number of such replace-

title to any new electrical appliance
manufactured after that date, except

(1) In fulfillment of preferred orders.
(2) Pursuant to specific authorization

of the War Production Board on Form
PD-556 pursuant to an application filed
on said Form. Form PD-556 may be ob-
tained from the nearest regional or dis-
trict office of the War Production Board
and shall be submitted in quadruplicate,
according to the following instructions:

(I) Under section I, supply the name
and address of the manufacturer and
supplier of the equipment if the appli-
cation is submitted by anyone other than
the appliance manufacturer;

(ii) Under section II (a), supply a com-
plete description of the electrical appli-
ance, manufacturer's model designation
and size or capacity;

(ill) Under section II, do not fill in (b),
(c) and (d).

(lv) Answer all applicable questions on
the form except Questions 6, 7 and 8 in
section HI.

(d) Repair or replacement parts. (1)
Except in fulfillment of preferred orders,
on and after June 17, 1943, no manufac-
turer shall use copper or copper base al-
loys in the production of any repair or
replacement parts, other than the specific
parts listed on the following table, or
any part thereof:

Repair or replacement parts 7or wizcth copper
or copper base alloys are permitted

Current-carrying parts.
Current-carrying parts, other than copper or

copper base alloy disposable grids for per-
manent wave equipment.

Cord sets pursuant to paragraph (d) (3) of
this order and current-parrying parts.

Current-carrying parts and motor bearings
where the use of other material is imprac-
ticable.

Current-carrying parts.
Current-carrying parts.
Current-carrying parts.
Current-carrying parts and Immersion units.

ment cord sets produced by him during
the year 1940.

(4) On and after June 17, 1943, no
manufacturer shall produce any repair or
replacement parts (other than replace-
ment cord sets for flat irons) if he has, or
as a result of such production will have,
more parts of such type in his inventory
than the number of parts of such type
which he sold during the preceding six
calendar months.

(5) Except in fulfillment of preferred
orders, on and after June 17, 1943, no
manufacturer or distributor shall trans-
fer anyrePair or replaceient parts unless
a similar used part has been delivered to
him in exchange therefor, or unless he
has been informed that a similar used
part is being held or will be secured by
the dealer or distributor to whom the new
part Is being transferred, or has been
disposed of in accordance with this para-
graph. The used parts shall be held sub-
ject to disposition at the direction of
the manufacturer or distributor who

transferred the new part. If no such di-
rection is given within 60 days, the person
holding the used part shall promptly dis-
pose of It through regular scrap chan-
nels.

(e) Restriction on use or transfer of
electrical resistance material. On and
after June 17, 1943, no manufacturer
shall use in the production of heating
units or transfer for any purpose what-
soever, any electrical resistance material
reported by him In columns 4 and 8 of
Form PD-370 prior to September 30, 1942,
except pursuant to specific authorization
of the War Production Board on Form
PD-556 pursuant to an application filed
on said Form.

(1) When filing Form PD-556 as an
application to use electrical resistance

.material In the production of heating
units, answer all applicable questions ex-
cept section 1, Columns (b) and (o) In
section II, and questions 4, 6, 7 and 8 In
section 31I.

(2) When filing Form PD-556 as an
application for the transfer of resistance
material, answer all applicable questions
except Columns (b) and (c) In section
fl, and Questions 4, 6, 7 and 8 In section
3I1. The unit of measure In each case,
under Column (d) of section II shall be
pounds.

(f) Inventory restrictions. No manu-
facturer shall accumulate for use in the
manufacture of electrical appliancei,
heating units, or repair or replacement
parts, any inventories of raw materials,
semi-processed materials or finished
parts in quantities In excess of the min-
imum amount necessary to maintain pro-
duction as permitted-by this order.

(g) Applicability of other orders, In
so far as any othbr order heretofore or
hereafter Issued by the Office of Produc-
tion Management or the War Production
Board limits the use of any material in
the production of electrical appliances,
heating units, or repair or replacement
parts to a greater extent than the limits
Impocsed by this order, the provisions of
such other order shall govern unless
otherwise specified therein.

(h) Applicability of regulations. This
order and all transactions affected there-
-by-are subject to all applicable provi-
sions of the regulations of the War Pro-
duction Board, as amended from time to
time.

(I) Reports. Every manufacturer af-
fected by this order shall execute and
file Form PD-655 with the War Produc-
tion Board, Washington, D. C,, Ref.:
L-65, on or before the 10th day follow-
ing the close of each calendar month.

(j) Appeals. Any appeal from the
provisions of this order should be mifde
on Form PD-500.

(k) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false Information to any depart-
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ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
mTent. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority con-

"trol and may be deprived of priorities
assistance.

(1) Communications. All reports re-
quired to be filed hereunder and all corn-
munications concerning this order shall,
unless otherwise directed, be addressed
to the War Production Board, Consum-
ers Durable Goods Division, Washing-
ton, D. C., Ref.: L-65.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

The following is the list of electrical ap-
pliances specified in subparagraph (a) (1)
of this Order:
Air Heaters (except as covered by L-107 and

1-158)
Aquarium Heaters
Baking Ovens
Barbecue Machines
Biscuit hnd Mufn Bakers
Blankets
Bottle Warmers
*Bread Slicers (except as covered by 1-83)

Bread Toasters (except as covered by L-182)
Broilers
Casseroles
Chafing Dishes
Choppers, food and meat -
Cigar and Cigarette Lighters
Clothes Driers
Coffee Makers
Coffee M
Coffee Roasters
Commercial Cooking and Food and Plate

Warming Equipment
Corn Poppers
Curling Irons
Dehydration Devices (domestic)
*Dishwashing Equipment (domestic)
Double Boilers
Doughnut Cookers
Dry Shavers
Egg Boilers
Face and Hand Driers
Fan Type Heaters (except as covered by L-107

and L-158)
Faucet Heaters
Flat Irons
Fly Screens and Traps
Fireplaces
Food Choppers and Slicers
Food Conveyance Equipment
Food Cooking Equipment
Food Dehydration Equipment (domestic)
Food Grinders
*Food Mixers
*Food Preparation Machinery
Food Servers
Fry Kettles
Griddles
Grills
Hair Clippers
Hair Driers
Heating Pads
Hedge Clippers

*Only those using a fractional horsepower
motor.

Hotplates and Dice Stoves
Ice Cream Freezers, Domaetl
:*Immersion Heaters
Juice Extractors

Knife Sharpeners and Grinders
Massage Vibrators
*Meat, Fish and Bone Cutters
Neckwer and Troucers Prc rs
Ovens (except as covered by L-182)
Peanut Roasters
Percolators
Permanent Wave Equipment
Popcorn Machinery
Portable Air Heaters
Pyrographic Pencils
Radiant Heaters
Ranges, Commercial (except as covered b-9

L-182)
Roasters
Roasting Ovens
Sandwich Toasters
Soup Cookers
Steak and Meat Tenderizing Equipment
Steam Tables
*Steamers

Stock Pots
*"Strip Heaters
Table Stoves
Tea Kettles
*"Unit Heaters
Urns
Vibrators
*Vane Heaters

Wafle Irons
Water Heaters (except as covered by L-185)

IF. R. Doe. 43-9772; Filed. Juno 17, 1943;
11:47 a. m.]

PART 3109-MmicAL Equipr,.z Alm
SUPPLIES SnxapLICArION

[Schedule 2 as Amended Juno 17,1043 to Gen-
eral Limitation Order L-2141

COPRECTIVE SPECTACLES

§ 3109.3 Schedule 2 to General Lim-
itation Order L-214-(a) Definitions.
For the purposes of this schedule:

(1) "Corrective spectacles" means
spectacles designed to correct or assist
defective vision in which corrective focus
lenses are employed.

(2) "Optical metal" means an alloy
containing approximately 90 per cent
copper, 4 per cent zinc and 6 per cent
tin.

(b) Restrictions on the use of metals.
On and after June 15,*1943, no person
shall incorporate any metal in the man-
ufacture of corrective spectacles except
In the applications and to the extent set
forth below:

(1) Nickel silver (containing not more
than 10 per cent nickel in the alloy) or
any other copper base alloy, in:

(i) End pieces for metal spectacle
ware, including straps for rimle.s spec-
tacles, but not including arms for semi-
rimless frames;

(ii) Guard, arms and pad inserts for
metal spectacleware;

(ill) Temples for metal spectacleware;
and

* Except for Industrial applications.

(1v) Hinges and rivets for xylonite
spectacleware.

(2) Nicl:el silver (containing not more
than 18 per cent nickel in the alloy) in
screws and dowels for metal spectacle-
ware.

(3) Optical metal or brass as an inner-
liner for eye wires, bridges, and arms for
semi-rimless frames In gold filled or
rolled gold construction, provided that
such Inneriiner shall comprise not more
than 10 per cent by volume of the finished
parts.

Ilo=n: Following subparagraphs redesignat-
ed June 17, 1943.

(4) Nickel silver (containing not more
than 10 per cent nickel in the alloy),
copper-zinc alloy or copper, in cladding
for eye wires, bridges and temples for
metal sPectacleware, provided that such
cladding shall comprise not more than
18 per cent by volume of the parts as
clad, and provided further that such
cladding shall not be permitted in gold
filled or rolled gold construction.

(5) Nickel, gold and palladium, and
rhodium, for plating of "white metal"
spectacleware.

(6) Brass in tubes, silver-indium al-
loy in pins, and tin-zinc-lead-cadmium
alloy in plugs, for screwless lens fasten-
ers for rimlez3 metal spectacleware.

(7) Optical metal in temple butts for
metal spectacleware.

(8) Alloy gold (14 carat or less, con-
taining not more than 6 per cent nickel)
and silver brazing alloy to the extent
required in metal spectacleware.

(9) Steel or iron for any part of metal
sPectacleware or xylonite spectacleware.

Issued this 17th day of June 1943.
WR PrODUCrION BARD,

By J. Jos= WHELmr,
Recording Secretary.

[F. R. Mo. 43-9774; Filed, June 17, 19431
11:47 a. m.l

PART 3175-REcuLAzTo,' APPLxcAE To
THE CO,-RoI E MATEaALS PIa

[Direction 5 as Amended June 17, 19-3, to
CjP Reg. 11

HE.T T.SETED AD INorMlIA1,ZED CAEEON AIM
AILOW S'EEL nARS FOR COZUirnciALVZ-
]ROUSE ORDERS

Direction 5 to C P Regulation No. 1
is hereby amended to read as follows:

The following direction is issued to all
steel producers, pursuant to paragraph
(t) of CMP Regulation No. 1 (§ 3175.1):

(a) In order to reduce the excessive load
on heat treating facilities, steel producers are
hereby prohibited from shipping normalized
or beat treated carbon or alloy steel bars
prior to October 1. 1943 on any commercLl
warehousa order, except as permitted by par-
orjaph (b) bercof. For the purposes of this
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direction, "Commercial Warehouse Order"
does not Include orders for shipment to ear-
marked aircraft warehouse stock, or for direct
shipment to a manufacturer of aircraft or
aircraft parts, but does cover all other orders
for shipment to warehouse-stock or direct to a
warehouse customer.

(b) Commercial warehouse orders normal-
ized or heat treated prior to April 19, 1943,
or then in process of-being normalized or
heat treated, may be shipped when and as
completed, if otherwise validated in accord-
ance with applicable War Production Board
orders or regulations.

(c) Commercial warehouse orders melted
prior to April 19, 1943, but not then in process
of being normalized or heat treated should
be renegotiated with the purchaser on the
basis of furnishing plain hot roiled, annealed,
and/or cold drawn steel-bars.

(d) Commercial warehouse orders not
melted prior to April 19, 1943, should either
be cancelled or should be renegotiated with
the purchaser on the basis of furnishing plain
hot rolled, annealed, and/or, cold drawn steel
bars.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Dc. 43-9779; Filed, June 17, 1948;
11:48 a. m.]

PART 3269-Ois0FoR PRoTEcTivE CoA'Ners

[Conservation Order U1-332]

The fulfillment of requirements for
the defense of the United States has
created a shortage in the supply of oils
for defense, for private account and for
export; and the following order is deemed
necessary and appropriate in the public
Interest and to promote the-national de-
fense.

§ 3269.1 Conservation Order M-332-
(a) Deftnitions. (1) "Oils" means all the
raw, crude, refined, and pressed oils,
whether vegetable, animal, fish, or other
marine animal, excepting mineral oll'and
tall oil.

(2) "Linseed oil" means the oil,
crushed, pressed or otherwise extracted
from flaxseed, whether raw, bodied or
otherwise processed. The term includes
linseed oil blended with other oils, what-
ever the proportion of linseed oil used.

(3) "Fish oil" means the oil produced-
by the reduction of the whole or any part,
including the offal of the sardine, pil-
chard, and menhaden, whether raw,
bodied or otherwise processed. The term
includes fish oil blended with other oils,
whatever the proportion of fish oil used.

(4) "Manufacturer" means a person
who uses oils In the manufacture of any
other product, but does not include a
painter, householder or other person who
uses oils as a reducer for paint or varnish.

(5) "Processor" means any person who
blends, bodies or otherwise processes lin-
seed oil or fish oil.

(6) "Crusher" means any person who
presses, expels or extracts linseed oil from
flaxseed or who presses, expels or extracts
fish oil from the sardine, pilchard or
menhaden.

(b) Restrictions on -use. (1) On and
after July 1, 1943, no manufacturer shall
use in the production of any of the fol-
lowing products more pounds of oils per
gallon of such product than the follow-
ing:

Pound
Class #1-Flats Including interior

emulsion paints --------- 1.2
Class #2:-Gloss and semi-gloss paints

and nterior trim en-
amels --------------... . 1.75

Class #3-Interlor floor enamels and
combination interior-ex-
terior floor enamels, in-
terior household enamel
and combination Interl-
or-exterlor enamels, ma-
chinery enamels ...... 2.3

Class #4-Wall primers and under-
coats ----------------- 2.00

Class # 5--Intelor varnishes and
combination interior-
exterior varnishes -.... 2.3

Class # 0-Exterlor paints ---------- 3.75
Class # '--Structural steel finishes,

Interior-exterior ------- 3.75
Class # 8-Exterior enamels and ex-

terior varnishes (sold
exclusively for exterior
work) ---------------- 3.25

Class # 9-Emulslon paints for ex-
terior purposes -------- 1.5

Class # 10-Mll whites for Industrial
maintenance ---------- 2.5

For the purposes of this paragraph
(b) (1), all oils shall be considered in-
terchangeable.

(2) The provisions of paragraph (b)
(1) are not applicable to the use of oils
in the manufacture of paints, varnishes
and lacquers delivered or to be delivered
to, or used on or incorporated in material
and e'luipment delivered or to be de-
livered to, the Army, Navy, Marine Corps,
or Coast Guard of the United States, the
United States Maritime Commission or
the War Shipping Administration,, or
delivered pursuant to the Act of March
11, 1941 (Lend-Lease Act), or for the
military, naval or maritime requirements
of the United Nations wh~e the manu-
facturer claiming exemption receives
from the Director of Food Distribution,
War Food Administration, specific ex-
emption pursuant to paragraph (b) (5)
(ill) of Food Distribution Order No. 42
with respect to such use.

(c) Restrictions on deliveries. (1) On
and after July 1; 1943, no crusher, proc-
essor, manufacturer or wholesaler, shall

deliver to any other person linseed oil or
fish oil having a non-volatile content of
more than seventy per cent (70%), by
weight.

(2) The restrictions of paragraph (o)
(1) shall not apply to:

(i) Deliveries to another crusher, proc-
essor, manufacturer or wholesaler,

(ii) Deliveries for medicinal or phar-
maceutical purposes or for human or
animal consumption.

(iIl) Deliveries of linseed oil or fish oil
packaged In containers of one pint or
less.

(iv) Deliveries to the Army, Navy,
Marine Corps or Coast Guard of the
United States, the United States Mari-
time Commission, or the War Shipping
Administration, or deliveries pursuant to
the Act of March 11, 1941 (Lend-Lease
Act).

(d) Other orders. The restrictions
herein set forth are In addition to those
imposed by Food Distribution Order No.
42 and such other orders as have been or
may be issued by the War Food Adminis-
tration with respect to oils.

(e) Miscellaneous provislos-() Ap-
plicability of regulations. This drder and
all transactions affected thereby are sub-
Ject to all applicable regulations of War
Production Board, as amended from time
to time.

(2) Appeals. Any appeal from the
provisions of this order shall be made by
filing a letter in triplicate, referring to
the particular provisions appealed from
and stating fully the grounds of tile
appeal.

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities as-
sistance.

(4) Communications to War Produe-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless other-
wise directed, be addressed to: War
Production Board, Chemicals Division,
Washingtbn, D. C. Ref: M-332.

Issued this 17th day of June 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WnELAN,
Recording Secretary.

IF. R. Doc. 43-9776; Filed, June 17, IV3
11:47 a. m.]
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Chapter XI-Office of Price Administration
PAnT 1404--RATIoNNG OF Foo AR

[RO 171 Amdt. 221

SHOES
A rationale accompanying this amend-

merit, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Ration Order 17 is amended in the
following respect:

1. Section 2.11 (d) is amended by add-
ing the following: 'When the official
sticker (OPA Form R-1711) is available it
shall be used and the mark hall be made
on it."

This amendment shall become effec-
tive June 22, 1943.
(Pub. Law 671, 76th-Cong., as amended
by Pub. Laws 89,421, and 507, 77th Cong.;
WPB Directive 1, 7 F.R. 562, Supplemen-
tary Directive 1-T, 8 P.R. 1727; E.O. 9125,
7 F.R. 2719)

Issued this 16th day of June 1943.
GEORGE J. BuRxE,

Acting Administrator.

[F. R. Doe. 43-9733; Filed, June 16, 1943;
2:48 p. m.]

PART 1407-RA ioNING oF FOOD AND FOOD
PRODUCTS

[RO 13,2 Amdt. 381

PROCESSED FOODS
A rationale for this amendment has

been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

Ration-Order 13 Is amended in the fol-
lowing respect:

Section 8.2 (g) is added to read as fol-
lows:

(g) The Washington Office of the Of-
fice of Price Administration may open
one or more ration bank accounts and
it may issue ration checks instead of cer-
tificates to persons entitled to receive
points under the provisions of this order.
Wherever this order provides that the
Washington Office shall issue a, certifi-
cate, it may, in its discretion, issue a ra-
tion check instead.

This amendment shall become effective
June 22, 1943.
(Pub. Law 671, 76th Cong., as amended by
Pub. Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 F.R. 10179; WPB Directive 1, 7 F.R. 562;
Food Directive 3, 8 F.R. 2005, and Food
Directive 5, 8 F.R. 2251)

Issued this 16th day of June 1943.
GEORGE J. Buuem,

Acting Administrator.

[P. R. Doc. 43-9734; Filed, June 16, 1943;
2:48 p. m.1

*Copies may be obtained from the Office

of Price Administration.
'8 F.R. 1749, 2040, 2487, 2943, 3315, 3571,

3853, 4129, 3949, 4716, 5567, 5689, 5756, 5679,
5567, 6046, 6687, 7198, 7201.

28 F.R. 1840, 2288, 2677, 2681, 2684, 2943,
3179, 3949, 4342, 4525, 4726, 4784, 4892, 4921,
5318, 5341, 5342, 5480, 5568, 5757. 5758, 5818,
5819, 5847, 6046, 6137, 6138, 6181, 6838, 6839,
7267, 7268, 7380 7353 7490 7344.

PART 1407-RATIOZMTG oF FOOD AIu FOOD
PRODUCTS

[RO 16,1 Amdt. 301

LEAT, FATS, FISH AIM CHEESES

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

Section 10.10 (a) is amended by add-
ing the following sentence:

However, notwithstanding the provi-
sions of section 10.4 (r) and (b), any
consumer who brings in with him from
Mexico meat (other than ready-to-eat
meat, sausage, or meat in tin or glass
containers), whether or not in a form
which appears on the Official Tables of
Point Values, must give up to the Col-
lector of Customs (or his deputy) seven
points per pound.

This amendment shall become effec-
tive June 22, 1943.
(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 21, 507 and 729, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 P.R. 10179; W.P.B. Directive 1, 7 P.R.
562 and Supp. Dir. l-M, 7 F.R. 8234; Food
Directive 1, 8 P.R. 827; Food Dir. 3, 8 P.R.
2005; Food Dir. 5, 8 P.R. 2251; Food Dir.
6, 8 F.R. 3471; Food Dir. 7, 8 F.R. 3471)

Issued this 16th day of June 1943.
GroRGE J. Bu=n,

Acting Administrator.
[P. R. Doc. 43-9735; Filed, June 10, 1943;

2:49 p. m.]

PART 1499-CoZ=oDrnrr Arm SznvicEs
[Order 25 Under 1 1499.29 of OHPR]

PHOSPHATE rsnIrnG CO., IC.

Order No. 25 under § 1499.29 of the
General Maximum Price Regulation;
Docket No. GF3-3237.

For the reasons set forth In an opin-
ion issued simultaneously herewith and
filed with the Division of the Federal
Register, It is orderecl, That:

§ 1499.425 AdJustment of maximum
-Prices for sale to the Gorernment of
triple superphosphate by the Phosphate
Mining Co. (a) On and after June 17,
1943, The Phosphate Mining Company
Incorporated 1905, of New York, N. Y.,
may sell and deliver under Government
contract or Government sub-contract,
triple superphosphate containing 40 per
cent or more of available phosphoric
acid, packed in new plied paper bags or
paper-lined burlap bags f. o. b. cars at
Nichols, Florida, at a price of 76 cents
per unit of available phosphoric acid.

(b) If the Phosphate Mining Company
Incorporated 1905 has negotiated any
contracts at a price higher than that
established by this Order No. 25, such
price shall be adjusted downward to the
established price. If any payments have
been made under any such contracts
at a price higher than that established
by this Order No. 25, refund of the ex-

18 P.R. 3591, 3715, 3949. 4137. 4350, 4423.
4721, 4784, 4893, 4967, 5172, 5318, D507, G79,
5819, 5847, 6046, 6138, 6446. C614. 6020. 6.,
6840, 6960, 6961, 7115, 72GO, '7381, 7281, 71455,
7491.
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cess must be made to each company
respectively.

(c) All prayers of the application not
granted by this Order No. 25 are denied.

(d) This Order No. 25 may be revoked
or amended by the Price Administrator
at any time.

This Order No. 25 shall become effec-
five June 17, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
6250, 7 P.R. 7871 and E.O. 9328, 8 P.R.
4681)

Issued this 16th day of June 1943.
GEOZGE J. Bu=,

Acting Administrator.
IF. R. Dzc. 43-9737: Filed, June 16, 1943;

2:48 p. m.]

P.nT 130 5-AASmnTFATiO-.
[Gen. HO 5. Amdt. 281

FOOD nATIoIIG FOR rnSrTUTiozTAL UsESs

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

General Ration Order No. 5 is amended
In the following respects:

1. A new section 15.5 is added to read
as follows:

Scc. 15.5. Deductions. (a) Any insti-
tutional user who acquires a rationed
food (after it has been rationed by an
order of the Office of Price Administra-
tion) without surrendering stamps, cer-
tificates or ration checks, and who is not
required by the order rationing that food,
or by any other provision of this order
to account, or to turn over to the Office
of Price Administration stamps, certifi-
cates, or ration checks, for the food
so acquired, must report to the Board
In writing such acquisition and the
amount acquired. Group II and III in-
stitutional users shall make the report
when applying for their next allotments;
Group I institutiondl users shall make
the report within ten (10) days after
the acquisition. The amount so acquired
shall be treated as excess inventory in
the case of a Group 11 or MI institu-
tional user, and as opening inventory in
the case of a Group I institutional user.

(b) The provisions of paragraph (a)
do not apply to:

(1) Home. processed foods produced
by the Group I Institutional user;

(2) Home processed foods with re-
spect to which a Group It or 311 institu-
tional user was charged with an excess
nventory under section 233 (b) or (c);

and
(3) Processed foods with respect to

which a Group II or Mf institutional
user was charged with an excess inven-
tory under section 23.8.

This amendment shall become effec-
tive June 22, 1943.

Nor: All reparting and record-keeping re-
quiremento of this amendment have been
approved by the Bureau of the Budget in

18 P.R. 2195, 2348, 2593. 266, 2671, 3178,
3216, 3255. 3616, 3851, 4131, 4325. 4784. 4785,
4839, 6341, 5265, 5476, 5476, 5485, 5%43. 6118,
C439, 6395, 7105, 74M3.
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accordance with the Federal Reports Act of
1942.
(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421 and 507, 77th Cong.;
E.O. 9125, 7 F.R. 2719; E.O. 9280, 7 FWR
10179; W.P.B. Dir. 1, Supp. Dir. 1-E, 1-M.
and 1-R, 7 F.R 562, 2965, 7234, 9684, re-
spectively; Food Dir. 3, 5, 6 and 7, 8 F..
2005, 2251. 3471. 3471, respectively)

Issued this 16th day of June 1943.
PRENTISS M. BROWN,

Administrator.

IF. R. Doc. 43-9752; Filed, June 16, 1943;
4:35 p. in.]

PART 1341-CANNED AND PRESERVED FOODS
EMi R 409]

FROZEN FRUITS, BERRIES AND VEGETABLES
(1943 PACK AND AFTER)

This regulation is issued in order to es-
tablish prices for frozen fruits, berries
and vegetables at levels which are gen-
erally fair and equitable and which will
aid in stabilizing the cost of living. A
statement of the considerations involved
in the issuance of this regulation has been
issued and filed with the Division of the
Federal Register.*

§ 1341.602 Maximum prices for pack-
ers and certain other sellers of frozen
fruits, berries and vegetables (1943 pack
and alter). Under the aulthority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942 as
amended, and Executive Orders Nos. 9250
and 9328, Maximum Price Regulation No.
409 (Frozen Fruits, Berries and Vege-
tables (1943 pack and after)), which is
annexed hereto and made a part hereof,
Is hereby issued.

AUTHOnES: § 1341.602 issued under Pub.
Laws 421 and 729, 77th Cong.; E.O. 9250,
7 P.R. 7871; E.O. 9328, 8 P.R. 4681.
M&xzs=s PRICE H~ur.AroN 409-Fzoz=r

FUIrrS, BERaREs AM VETABLs (1943 PAcX
AND AFTER)

ARTICLE I-PLANATION OF THE RWULATIO

See.
1. Explanation of the regulation.

ARTICLE fl-PRICES AND PRICING ZIETHODS

2. List of maximum prices which packers
may charge for frozen fruits, berries
and vegetables packed and frozen in
barrels.

8. Maximum prices which packers may
charge for frozen fruits, berries and
vegetables packed and frozen In con-
tainers other than barrels.

4. Maximum prices which distributors other
than wholesalers and retailers may
charge for frozen fruits, berries and
vegetables.
ARTICLE m---GENALu PROVISIONS

5. Relationship between this regulation
and Maxlpaui4 Price Regulation N9o,
207 and the General Maximum Price
Regulation.

*Copies -may be obtained from the Office
of Price Administration.

Sec.
6. Geographical applicability.
7. Export and import sales.
8. Inability to fix maximum prices.
9. Adjustable pricing.

10. Customary discounts and allowances.
11. Storage.
12. Units of sale and fractions of a cent.
13. Position of brokers.
14. -When a maximum price-figured under

Sec-3 Is established.
15. Compliance with the regulation.
16. General amendments.
17. Individual adjustments for packers.

Article I-Explanation of the Regulation

SECTION 1. Explanation of the regula-
tion. The purpose of this regulation is to
establish maximum prices for frozen
fruits, berries and vegetables, packed
after, the 1942 pack, in sales by persons
other than wholesalers and retailers
(wagon wholesalers, however, are in-
cluded). To this extent, the regulation
supersedes Maximum Price Regulations
Nos. 2071 and 255.2 (The "1942 pack" of
any product means the pack of which the
major portion was frozen and packed
during the calendar year 1942.) Prices
established by this regulation are in effect
from June 16, 1943.

Maximum prices for the wholesalers
and retailers (but not wagon wholesalers)
of frozen fruits, berries and vegetables
are governed by separate regulations
which set fixed margins for these dis-
tributors according to their size and
manner-of doing business. "Wholesaler"
and "retailer" means the persons respec-
tively referred to as "wholesalers" and
"retailers" in those regulations, except
that in this regulation wagon wholesalers
are treated as a distinct type of dis-
tributor.

Article I-Prices and Pricing Methods

SEC. 2. List of maximum prices which
packers may charge for frozen fruits,
berries and vegetables packed and frozen
in barrels. The maximum prices per
pound, carload basis f. o. b. shipping
point, which packers may charge for
frozen fruits, berries and vegetables
packed and frozen in barrels after the
1942 pack shall be:

Maximum prIce
Variety and sugar basis: perpound

Apricots -------....... (to be announced)
Cherries, red sour' and

sweet ......-------- (to be announced)
Plums -------------- (to be announced)
.Blackberries ------- (to be announced)
Blueberries ----------- (to be announced)
Boysenberries --------- (to be announced)
Cranberries ......... (to be announced)
Dewberries -------.... (to be announced).
Elderberrles (to be announced)
Gooseberries --------- _ (to be announced)
Grapes -------------- (to be announced)
Huckleberrles --------- (to be announced)
Johnsonberries ....... (to be announced)
Loganberries ---------- (to be announced)
Olympic berries ------- (to be announced)
Peaches --- - (to be announced)
Plums ---------- - (to be announced)

18 P.R. 2977.
'8 P.R. 2988, 8946, 5164.

Maximum price
Variety and sugar basis: per pound

Raspberries, black and
red -------------- (to be announced)

Rhubarb ------------ (to bo announced)
Strawberries, (Ettersburg variety) :

3+1 ---------------------------- 171,O
3+1 s6rtouts -------------------- 16,
4E+1 -------------------------- 18'
411 sortouts -------------------- i 16
5-1 --------------------------- 18%
Straight ------------------------ 10%0

Strawberries (Other varieties) :
* 3+1 ----------------------------- 16 0

3+1 sortouts -------------------- 14!4
4+1 ---------------------------- 161
4+1 sortouts -------------------- 14u4
5+1 ---------------------------- 11Y0
Straight ------------------------ IT

YoUngberrles -------- (to be announced)
When a packer sells an Item on a "no-

storage" basis, that Is, at a price which
includes only the first month's storage,
his maximum price shall be reduced by
/4 per pound.

Barreled products which are not listed
or for which no maximum price Is pro-
vided continue to be subject to Maxi-
mum Price Regulation No. 207.

Szc. 3. Maximum prices which packers
may charge for frozen fruits, berries and
vegetables packed and frozen in con-
tainers other than barrels-(a) Genera!
pricing method. The packer shall figure
a maximum price per dozen or other unit,
f. o. b. shipping point, for each separate
kind, grade, style of pack, container typo
and size of frozen fruits, berries, and,
vegetables packed and frozen, after the
1942 pack, in containers other than bar-
rels. The maximum price for such an
item, including all storage, shall be fig-
ured by adding together his base price
and his permitted Increase for miscel-
laneous costs.

(b) Base price. The packer's base
price in each case shall be his maximum
price, f. o. b. factory, for the item under
Maximum Price Regulation No. 207, after
it has been adjusted for raw material
costs. However, no maximum price au-
thorized under § 1341.302 (d) for the 1943
pack of any item may be used. (If the
packer sold or delivered none of the item
between August 24, 1942, and June 10,
1943. his base price shall be the maximum
price, adjusted for raw material costs,
which he would have figured for the item
If Maximum Price Regulation No. 20
had been effective January 1, 1942.) Ad-
justnents for raw material costs shall be
made as follows:

(1) AdJustment for conmodities in-
eluded in the Commodity Credit Corpo-
ration's raw materials program. In the
case of commodities Included In the
Commodity Credit Corporation's raw
materials program the packer shall ad-
Just for raw material costs In each case,
as follows: First, he shall determine the
weighted average cost for raw materials
used in the 1942 pack of the product
which he figured under § 1341.202 (b) (2)
of Maximum Price Regulation No. 207.
If this figure is less than the price at
which the Commodity Credit Corpora-
tion will resell the raw product to pack-
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ers in that area, after these figures have
been converted to cents per dozen or
other .unit of the 'inished product, the
difference between them shall be added
to the maximum price for the item under
Maximum Price Regulation No. 207. If
this figure is greater than that resale
-Price, after conversion to a finished prod-
uct basis, the difference between them
shall be subtracted from the maximum
price for the item under Maximum Price
Regulation No. 207. The figure result-
ing from this addition or subtraction is
the packer's base price in sales to pur-
chasers other than United States agen-
cies. (In figuring base prices in sales to
United States agencies, the packer shall
use the Commodity Credit Corporation's
purchase price for the area in which the
packer received delivery of the raw ma-
terials, instead of the resale price, when
making the foregoing calculations.)
Commodities included in the Commodity
Credit Corporation's program include:

Beans, snap
Corn
Peas

Purchase and resale prices under the
Commodity Credit Corporation's raw
materials program are published by the
Department of Agriculture and may be
obtained from its local State .War
Boards.

(2) Adjustment for commodities -not
included in ti e Commodity Credit Cor-
poration's raw materials program. In
the case of the following commodities,
the packer shall adjust for raw mate-
rial costs in each case by adding to his
maximum price for the item under Max-
imum Price Regulation No. 207 the ap-
propriate figure named in the following
table (after conversion to cents per unit
of the finished product).

Cents perp ound
Variety: (rareweig7ht)

Asparagus .-----------------Spinach 0...
Other variets ..... (tobe announced)
In the case of the following commodi-

ties, the packer shall adjust for raw ma-
terials by subtracting the weighted aver-
age cost for raw materials used in the
1942 pack of the product which he fig-
uired under § 1351.202 (b) (2) of Maxi-
mum Price Regulation No. 207 from the
appropriate figure named in the follow-

- ing table (after conversion to cents per
unit of the finished product) and add-
ing the difference so obtained to his
maximum price for the item under Max-
imum Price Regulation No. 207.

Cents peround
Variety: (raw we ght)

Strawberries {Ettersburg va-
Strawbrries (Other varieties) 12
'Other varieties- (to be announced)
Commodities for which no figure Is

named continue to be subject to Maxi-
mum Price Regulation No. 207.

(c) Permitted increase for Tiscel-
laneous costs. The packer's permitted
increase for labor and other miscel-
laneous costs shall be 0 (higher figure
to be announced if facts Justify It).

(d) Meaning of "Packer." "Packer"
means a person who packs and freezes

No. 120-10

any part of the kind of frozen frult,
berries and vegetables being priced.

(e) Meaning of "stylc of pack." "S'yle
of pack" means the form and sugar bas
of the pack.

Ezampcs: Frozen d1i d ctravbcrric3 are a
different style of pack from frozan whole bar-
ries. Iroma whole atrawbczrle3 on a Su-r
basis of 3+1 ar 1ilkcwLo a different stylo from
frozen whole strawbcrric on a vuzar '--I cf
4+1.

(f) Meaning .o1 "container type."
"Container type" refers to the composi-
tion or style of the container used (a
separate price must be -ured for each
container type).

ExamiTes: Tin, gla- and paper contalnrs
are all different container typ=s. Li=eL-e a
paper container of one design is a diferent
container type from a paper container of n
substantially different design.

(g) Weights. Where label weights are
used, prices figured by welght shall be
based on the weights named on the label
arld not on actual fill.
(h) Allocation of costs. In converting

the cost of raw materials, labor, and any
other cost factor into cost per dozen or
other unit for any kind, grade, style of
pack, and container size, the cost shall
be allocated in the same proportion as
the same cost was allocated to that ind,
grade, style of pack, and cnntainer size
in 1942.

(i) Adjustment for raw materials in
special situations. Instead of making
the adjustment for raw materials ordi-
narily required by paragraph (b) of this
section, a cooperative packer, a packer-
grower, or a packer whoze maximum
price under Maximum Price Regulation
No. 207 was obtained from a competitor,
shall make the adjustment which his
most closely competitive non-coopera-
tive packer is required to make for the
Item. Normally, the "most clozely com-
petitive non-cooperative packer" will be
the same competitive packer from whom
the packer got his permitted increase for
raw materials under § 1341.202 (b) (2)
(ii) of Maximum Price Regulation No.
207 or from whom he got his maximum
price under that regulation.

() Items sold on a "no-storage' basL-.
When a packer sells an Item of quick-
frozen fruits, berries or vegetables on a
"no-storage" basis., that is, at a price
which includes only the first month's
storage, his maximum price under para-
graph (a) shall bc reduced by ,l per
pound of the finished product.
(k) Delivered prices. Any packer who

regularly sold a purchaser an item cov-
ered by this section on a delivered price
basis during the calendar year 1942 shall
increase the maximum price for the
item, figured f. o. b. shipping point under
this section, by the amount of the trans-
portation clhage per unit for that Item
which he added to his f. o. b. shipping
point price during the period February 1
to March 17, 1942. The resulting price
shall be the packer's maximum delivered
price for that purchaser.

A packer whose maximum price for an
item Is on an f. o. b. shipping point basis
may establish a uniform maximum de-
livered price for the Item, by zone or
area, by adding to his f. o. b, shipping

point price his weighted average trans-
portation charge from shipping point to
purchosers' receiving points. For any
zone or area, this "weighted average
transportation charge" shall be figured
by him as follows: he shall (1) determine
the total estimated transportation
charges which would have been incurred
If the shipments of the item which he
made during the one-year period ending
May 31, 1943, to purchasers in that zone
or area, had been at rates In effect on
June 16, 1943, and (2) divide that figure
by the total number of pounds or other
units of the item included in those ship-
ments. (Where more than one means of
transportation is used, averages may be
taken separately for each.) The proces-
sor shall refigure his weighted average
transportation charge at the end of each
six months' period on the basis of ship-
ments made during the one-year period
immediately Preceding the date of cal-
culation and at rates in effect on that
date.

(1) N ew container types and sizes.
The maximum price per dozen or other
unit for an item covered by this section
packed in any container type or size
which the packer did not sell between
January 1, 1942, and June 16, 1943,shall
be figured as follows He shall:

(1) Datermine the b=3 container. If
the packer sold the -nme product (that
is, the same kind, grade and style of
pack) between January 1, 1942 and June
16,1943, but only in other container types
or sizns, he shallfirst determine the most
simila container type In which he is
able to calculate a maximum price for
that product under this regulation (even
though he no longer sells that container
type). From that container type -hp
shall chcoze the neares-t ize whichis 50
or less larger than the ne size, or if
there is no such size, 50 or les smaller
(even though he no longer _ells those

z.s). 7his will ba the"base contain-gr".
If there is no such smaller siz, he shal
go to the next most ;i container
type and proceed in the same manner to
find the base container.

NOzM.-In most c=23 "the most sirnilarcon-
taur type" wll be merely the container
typ3 ,blch the prcxss=- is cddlng to or re-
placiln, Ulk the tin whch hoe may be replac-
ing with paper. Where therehas been only a
SiZe c2nre, "th most simlar cantainer
type" will, of cours, be the sme containe
type. This i alko true in the resvrsa situas-
tica; where there has been a change only in
container type, the "nearest clzel will ea the

(2) Find the base prce. The packer
shall take as the ' base price" his maxi-
mum price under this regulation for the
product when packed in the base con-
tainer. However, If this maximum price
is a price delivered to the purchaser or
to any point other than the packer's
shipping point, the packer shall first con-
vert It to a base price f. o. b. shipping
point by deducting whatever transporta-
tion charges were included in it.

(3) Deduct the container cost. Tak-
ing his base price f. o. b. shipping point,
the packer shall then subtract the direct
cost of the base container. 'Direct cost
of the container" means the net cost, &t
the packer's plant, of the container, cap,
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label and proportionate part of the out-
going shipping carton but it does not in-
clude costs of filling, closing, labeling or
packing.

(4) Adjust for any difference in con-
tents. The figure obtained by this de-
duction shall then be adjusted, in the
case of a size change, by dividing it by
the number of ounces or other units in
the base container and multiplying the
result by the number of the same units
in the new container.

(5) Add the new container cost to get
the price f. o. b. shipping point. Next,
the packer shall add to the adjusted
figure the "direct cost of the container"
in the new type and size. If his maxi-
mum price for the commodity in the base
container is an f. o. b. shipping point
price, the resulting figure is the packer's
maximum price. f. o. b. shipping point.

(6) Convert to a maximum delivered
price, if the maximum price-for the base
container is on a delivered basis. If the
packer's maximum price for the product
In the base container is a delivered price,
he shall figure transportation charges to
be added, as follows: The packer shall
take the transportation charges which
he first deducted to get his base price and
adjust them in exact proportion to the
difference In shipping weight. If for any
reason the product in the new container
wilt move under a different freight tariff
classification, the packer shall figure his
transportation charges (by the same
means of transportation and to the same
destination) on the basis of the new
shipping weight, but at the rate in effect
fop that freight tariff classification on
March 17, 1942. Increases in tariff rates
or transportation taxes made since
March 17, 1942, shall not be taken into
account. (Similar principles shall apply
where shipping volume is the measure of
the transportation charge.) The packer
shall then add these transportation
charges to his f. o. b. shipping point price
for the commodity in the new container.
The resulting figure is the packer's maxi-
mum delivered price.

(m) Elective pricing method. If the
packer's maximum price for any item
covered by this section cannot be deter-
mined under the applicable pricing
method, the packer may, at his election,
figure his maximum price under the
pricing method of this paragraph. Un-
der this paragraph, his maximum price
shall be:

(1) His total "direct cost" per dozen
or other unit of *the item, figured by
adding:

(i) The total cost per unit of all in-
gredients and packaging materials sub-
ject to maximum prices established by
the Office of Price Administration, at the
current maximum prices applying to the
class of purchasers to which he belongs,
plus

(ii) The cost per unit of every in-
gredient and packaging material for
which'no maximum price has been pre-
scribed by the Office of Price Adminis-
tration, figured at the current market
price of the ingredient or packaging
material in question, plus

(iii) The direct labor cost per unit fig-
ured at the October 3, 1942, wage rates

or as adjusted and approved by the War
Labor Board, executive order, or other
official legal action applying to each class
of direct labor employed in the produc-
tion of the item, plus

Qiv) Transiortation charges by the
usual mode of transportation, if the cost
factors used in subdivisions (1) and (ii)
above are not delivered costs and if these
charges are customarily incurred from
his customary supply point to his cus-
tomary receiving point

(2) Multiplied by a markup percent-
age, figured by dividing
(i) The maximum price established

under the maximum price regulation in
effect at the time of the calculation for
the most closely comparable commodity
produced by him with a cost structure
similar to that of the item being priced,
by

(1i) His current cost of ingredients,
packaging materials and direct labor of
that commodity.As used in this paragraph, "most
closely comparable commodity" means a
food commodity which is most nearly
similar and whose "direct cost" is closest
to and in no event less than two-thirds
of the "direct cost" of the item being
priced, and where similar methods are
employed in its sale and merchandising
to those which will be used in the sale
and merchandising of the item being
priced.

As used in this paragraph, "current"
means at the time of figuring the price.

(3) The maximum price figured under
this paragraph for any item shall not
exceed 150% of the cost of ingredients,
packaging materials and direct labor.

(4) In deciding whether items of labor
cost are to be applied as separate items
in figuring the price or are to be treated
as overhead, the seller shall follow his
customary practice., Thus, if a packer
treated cleaning labor as an item of over-
head in March 1942, he must continue to
treat it in this way when figuring the
maximum price.
(5) The packer shall employ 'no cost

factors in qddition to those which he
used with respect to the comparable com-
modity by which he determined his per-
centage markup under subparagraph
(2) and shall make no changes in the
method of application of those factors
which would result in a higher price.

SEC. 4. Maximum prices for distribu-
tors other than wholesalers and re-
tailers-(a) Primary distributors. The
primary distributor's maximum price for
an item of frozen fruits, berries or veg-
etables shall be determined as follows:
(1) If his supplier's maxim um price

for it under this regulation is greater
than the supplier's maximum p~rice un-
der Maximum Price Regulation No. 207,
he shall add the difference to the maxi-
mum price which he had as a "whole-
saler"lunder Maximum Price Regulation
No. 255.

(2) If his supplier's maximum price
for it under this regulation is less than
the suppliers maximum price under
Maximum Price Regulation No. 207, he
shall subtract the difference from the
maximum price which he had under
Maximum Price Regulation No. 255.

The resulting figure In each case 1s
the primary distributor's maximum price
for the item.

If the primary distributor's maximum
price for an Item cannot be determined
in this manner, his maximum price,
f. o. b. shipping point, shall be the max-
imum price of his supplier, f. o. b. ship.
ping point, plus Incoming freight paid
by him.

A "primary distributor" is a distribu-
tor, other than a wholesaler or retailer,
who purchases all he sells of the kind of
frozen fruits, berries or vegetables being
priced and who customarily receives

.shipment of at least 50% of it in car-
load lots into a warehouse or other re-
ceiving station not owned or controlled
by any of his customers, for resale in less
than carloads.

(b) Wagon wholesalers. Untl mar-
gins can be announced, the wagon
wholesaler's maximum prices shall con-
tinue to be those established under Max-
imum Price Regulation No. 255.

(c) Distributors who are not primary
distributors, wagon wholesalers, whole-
salers, or retailers. The maximum price
for an item, f. o. b. shipping point, of a
distributor who Is not a primary dlis-
tributor, wagon wholesaler, wholesaler
or retailer shall be the maximum price
of his supplier, f. o. b. shipping point,
plus incoming freight paid by him.

A "distributor" is one who purchases
all he sells of the kind of frozen fruits,
berries and vegetables being priced and
resells it without packing and freezing
any part of it.

Article Ill-General Provisions
SzC. 5. Relationship between this regu-

lation and Maximum Price Regulation
No. 207 andthe General Maximum Price
Regulation.3 (a) This regulation super-
sedes Maximum Price Regulation No,
207 so far as that regulation has applied
to frozen fruits, berries and vegetables
packed after the 1942 pack. However,
Maximum 1 rlce Regulation No. 207 ap-
plies to frozen products, packed after the
1942 pack, for which maximum prices or
permitted increases are not yet provided.

The following sections of the General
Maximum Price Regulation, as well as
amendments to them, apply to sales c6v.
ered by this regulation:

(1) Transfers of business or stock In
trade (§ 1499.5).

(2) Federal and state taxes 0§ 1499.7).
(3) Sales slips and receipts (§ 1499.14).
(4) Definitions C§ 1499.20).
SEC. 6. Geographical applicability.

This regulation applies only to the forty-
eight states of the United States and to
the District of Columbia.

SEe. 7. Export and import sales. The
maximum prices at which a person may
export any product covered by this reg-
ulation shall be determined In accord-
ance with the Second Revised Maximum
Export Price Regulation,' and amend-
ments. Sales of fruits, berries and vege-
tables which have been packed and
frozen outside of the geographical area
to which this regulation applies are not

8 8 F.R. 8096, 3849, 4347, 4480, 4724, 4970,
4848, 6047, 6962.

' 8 P.R. 4132, 5987, 7682.
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covered by this regulation except in cases
where the goods being priced are located
within the area at the time of sale.

SEC. 8. I n6bilit, to fji maximum prices.
If the seller's maximum price for any
.item cannot be priced under the provi-
sions of the applicable pricing section,
and he cannot or elects not to pricc un-
der section 3 (m), he shall apply to the
Office of Price Administration, Wash-
ington, D. C., for a maximum price. His
application shall set forth (a) a descrip-
tion in detail of the item for which a
-maximum price is sought, including its
grade and the brand name to be used, if
any, the number of packages in each
shipping case, and a statement of the
facts which make it different from the
most similar item for which he has de-
termined a maximum price, identifying
the similar item and stating its maxi-
mum price; (b) a detailed and itemized
current cost breakdown of the item to be
priced, showing- separately all component
cost factors (i. e., raw materials, direct
labor, indirect labor, factory overhead,
selling, advertising, and administrative
cost, and freight if sold on a delivered
basis), and the identical current cost
-reakdown of another commodity which
contributes substantially to his total
volume of business; (c) the desired sell-
ing price for the item, including a state-
ment showing the necessity for the de-
sired selling price, any discounts or al-
lowances which should be made applica-
ble to the desiredprice, and (for com-

-parison) the maximum selling price,
withi discounts and allowances, for the
second commodity included in para-
graph (b) of this section; and (d) the
method of distribution to be employed by
the seller in marketing the new com-
modity (i. e., whether it is to be sold to
wholesalers, retailers, consumers, or
other classes of purchasers).

Until a maximum price is established,
the applicant may not sell or deliver the
item except under an agreement -ax each
case to adjust the selling price to a fig-
ure no higher than the maximum price
which -is later established under this
section.

SEc. 9. Adjustable pricing. Any per-
son may agree to sell at a price which
can be increased up to the maximum
pice in effect at the time of delivery;
but no person may, unless authorized by
the Office of Price Administration, de-
liver or agree to deliver at prices -to be
adjusted upward in accordance with ac-
tion taken by the Office of Price Admin-
istration after delivery. Such authori-
zation may be given when a request for
a change -in the applicable maximum
price is pending, but only if the authori-
zation is necessary to promote distribu-
tion or production and if it will not inter-
fere with the purposes of the Emergency
Price Control Act of 1942, as amended.
The authorization may be given by the
Administrator. or by any official of the
Office of Price Administration to whom
the authority to grant such authoriza-
tion has been delegated. The authori-
zation will be given by order.
- SEC. 10. Customary discounts and al-
lowances. No person shall change any
customary allowance, discount or other
price differential to a purchaser or class

of purchasers if the change results In a
higher net price to that purchaser or
class.

SEC. 11. Storage. Storage on gcods
owned by the packer may not be added
to maximum prices. Packers and pri-
mary distributors shall show on the In-
voice in each cae 6hether the item sold
is on a "storage" or "no-storage" basis.

SEC. 12. Units of sale and fractions of
a cent- MJaximum prices shall be stated
in terms of the same general units (like
pounds, dozens, etc.) In which the packer
has customarily quoted prices for the
product. If any figured maximum price
includes a fraction of a cent, the packer
shall adjust the price to the nearest frac-
tional unit (like 15, 1,, ,13, etc.) in
which he has customarily quoted prices
for the product.

SEC. 13. Position of broYxrs. In ac-
cordance with existing trade custom,
every broker taking part in a sale In
which the seller Is a packer shall be con-
sidered as the agent of the seller and
not the agent of the buyer. In each case,
the amount paid by the buyer to the
-broker plus the amount paid by the buyer
to the sellef shall not exceed the seller's
maximum price plus allowable transpor-
tation actually paid by the seller or by
the broker.

Smc. 14. When a maximum prico fig-
ured under section 3 is cstablished. On
and after June 16, 1943, a price figured
for any item under section 3 becomes
"established" (that is, fixed) as the pack-
er's maximum price as soon as he has
either filed the price or disclosed it to
shy prospective customer, whether by
sale, delivery, offer, or notice of any kind,
provided that the figured price I- not
higher than the applicable pricing meth-
od allows. A maximum price for an Item
may be established only once, and having
been established it may not be changed
by the seller except (a) with the written
permission of the district or state office
of the Office of Price Administration for
the area in which he Is located n cases
where the packer has figured his maxL-
mum price lower than the applicable
pricing method allows, or (b) In cases
where a change in the regulation changes
the packer's applicable pricing method,
or (c) in cases where the packer is refig-
uring uniform maximum delivered prices
as required by section 3 (k).

If the packer is disclosing a price lower
than the one he figured under section
3, he may establish the higher, figured
price as his maximum price at the time
of disclosure only by recording It and
naming It as such, in ink'on his books,
before he discloses the lower price. A
packer who has not figured a price for
an item, or has figured a price higher
than the applicable pricing method al-
lows, may not sell the Item until he has
established a maximum -price for the
item in accordance with the rules of this
section.

SEC. 15. Compliance with the regula-
-,ion--a) No selling or buying above
maximum prices. Regardle',- of any con-
tract or obligation, no person -hall sel or
deliver, or buy or receive in the course of
trade, any item of frozen fruits, berries
or vegetables, on and after June 16, 1943,

at a price higher than the mg--mum
price established for It by this regula-
tion.

(b) Erasion. Nor shall any person
evade a mximum price, dire-tly or in-
directly, whether by commlssin, service,
transportation, or other chaige or dis-
count, premium or other privilege; by
tying-agreement or other trade under-
standing; by any change of style of pack;
by a businezs practice relating to grad-
in, -labeling, or packaging; or in any
other way. However, prices lov er than
the maximum price may be charged and
paid,

(c) Enforcement. Any person violat-
ing a provision of this regulation is sub-
ject to the criminal penalties, civil en-
forcement actions, and suits for treble
damages provided 'by the Emergency
Price Control Act of 1942. and amend-
ments.

Src. 16. General amendments. Any
person seeking a general modification of
this regulation may file a petition for
amendment in accordance with Revise-d
Procedural Regulation. No. , and
amendments, i-mmud by the O:Mce of Price
Administration.

This regulation shall lieccme effective
June 16, 1943.
(Pub. L-aws 421 and '29, 77th Cong.; E.O.
9230, 7 F'.R. '771; E.O. 932-, 8 P.R. 4631),

Issued this 16th day of June 1943.
Pr==xrxs LL Bowlu-,

Administrator.
[P. F_ D=o. 43-5755; F Icd, June 16, 1243;

4:40 p. m.]

PAnT 13GZ3-Frnous AND NoZI-FzMou
BoLTs, Nurs, Sorm-s ANlD Rrv='

[UPR 1471 Amidt. 11

EOLTS, 14ruXs, SCREWS A =D

A statement of considerations involved
in the Issuance of this Amendment, is-
sued simultaneously herewith, has been
filed with the Division of the Federal
Register.0

M dmum Price Regulation No. 147 is
amended in the following respects:

1. Section 1363.5 is amended by insert-
ing ife following sentence before para-
graph (a):

No filing is required from a producer
whose bolts, nuts, screws and rivets are
all made complete or in their first oper-
ation on automatic or hand screv7 ma-
chines, except insofar as such producer
had list price schedules for any bolts,
nuts, screws and rivets publizhed and in
effect bztw, een October I and Oztober 15,
1941L

2. Sectiot 1363.8 (a) (3) is amended to
read as follows:

(3) "Bolts, nuts, screws and rivets"
wherever used in this Regulation means
and includes the following products
when manufactured from ferrous and/or
non-farrou3 metals other than aluni-

*CopWc3 may be obtincd from the 0ze of
Price AdminL-trtlon.

'-7 P.R. 3393, 2303, 6348.
'7 P.R. E361; 8 F.. 313, 3533, 6173.

8361



FEDERAL REGISTER, Friday, June 18, 1943

num: (I) All types and sizes of the prod-
,ucts mentioned in Appendix D of this
Regulation and also every similar fasten-
ing, manufactured by any process to any
specifications whatsoever; (iD threaded
studs of all types; headed or threaded
rods; screw eyes, eye bolts, U-bolts and
similar threaded products; socket head
and recessed head bolts and screws;
blank bolts; track bolts, track bolt nuts
and screw spikes; lock nut speed nuts,
wing nuts, thumb nuts, acorn nuts, cap
nuts, clinch nuts; thumb screws; binding
screws; split rivets and tubular rivets;
clevis pins; wire spokes and spoke nip-
ples; all of these when manufactured by
any process to any specifications what-
soever, and (iii) miscellaneous headed,
threaded, punched or bent products when
manufactured by a person who is other-
wise a "producer" by the use of any ma-
chine customarily used in the manufac-
ture of any headed or punched product
mentioned in Appendix D: Provided,
That "bolts, nuts, screws and rivets" does
not mean or include the following prod-
ucts: except for those mentioned in (I)
or Cli) above, products manufactured
complete or in their first operation on
hand or automatic screw mnachines
(Screw Machine Products-Maximum
Price Regulation 136); produicts men-
tioned in (i), (i) or (iii) above when sold
as "Pole Line Hardware" for use in trans-
mission or distribution line construction
(Maximum Price Regulation 136); wire
nails (Revised Price Schedule No. 6) ; cut
nails, cut tacks, cotter pins or washers
(General Maximum Price Regulation);
pipe plugs or pipe fittings (Maximum
Price Regulation 188); solid or flexible
staybolts (Maximum Price Regulation
136).

3. Section 1368.12 (d) is amended to
read as follows:

(d) For each producer the maximum
prices for any bolts, nuts, screws and
rivets other than those described in para-
graphs (a), (b) or (c) of this Section
shall be the prices such producer would
have charged between October 1 and Oc-
tober 15, 1941 for like quantities of the
same type, size and specifications deter-
mined by the labor rates, material costs
and the methods of estimating costs and
charges or allowances for delivery, and
adjusted for customary discounts and
allowances, all as in effect for such pro-
ducer between October 1 and October 15,
1941: Provided, That (1) in-the case of
any such bolts, nu' screws and rivets
which are manufactured complete or in
their first operation on hand or auto-
matic screw machines and which are not
carried as stock items, the words "on
March 31, 1942" shall be substituted for
the words "between October 1 and Octo-
ber 15, 1941"; (2) where overtime labor
is performed at the purchaser's request
and is actually required the excess of the

overtime labor cost over the labor cost as
figured on a.straight-time basis may be
added provided that it is shown as a
separate charge on the invoice and con-
tains no addition for profit or overhead;
and (3) recomputation shall be made as
hereinafter provided.

Recomputation. Maximum p r I c e s
shall be recomputed for every contract.
When the recomputed price per unit is
higher than the price per unit on the
next previous contract and the excess is
greater than the increase in the tool and
setup charge per unit resulting from us-
ing the total charge for tools and setup
which was included in the next previous
contract, such price shall be the maxi-
mum price only if approved ', writing
by the Office of Price Administration or
not disapproved within 30 days after re-
ceipt of a report mailed by the producer
within 10 days after acceptance of an
order at the new price. This report shall
contain (i) a full description of the Item;
(Ct) the price on the contract prior to
the price Increase, the date of such con-
tract, the quantity involved, and the
name and address of the pfirchaser; ii)
the price charged between October 1 and
October 15, 1941 or on March 31, 1942,
whichever base date is applicable, or on
the first contract subsequent thereto, the
quantity Involved and the da 3 of such
contract; (iv) the recomputed price, the
date of producer's acceptance of the or-

*der at the recomputed price, the quan-
tity ordered, and the name and address
of the purchaser; (v) a complete state-
ment of the cost factors, the method of
price computation and the reasons for
the increase in price. In lieu of approv-
ing or disapproving the , recomputed
price, the Office of Price Administration
may approve such price as it deems fair

* and equitable on the basis of the report.
Pending approval or disapproval, the
producer may use the recomputed price
subject to adjustment in accordance with
the determination of the Office of Price
Administration.

4. Section 1368.13 (d) is hereby re-
voked.

This amendment shall become effec-
tive June 22, 1943.

(Pub. Laws 1421, 729, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 FR. 4681)

Issued this 16th day of June 1943.
PRENTISS M. BROWN,

Administrator.

[P. R. Dc. 43-9754; Filed, June 16, 1943;
4:38 p. m.]

PART 1381-SOFTWOD LUIBER

[Rev. MPR 222] -

NORTHERN SOFTWOOD LUMBER

Maximum Price Regulation 222 Is re-
designated Revised Maximum Price Reg-

ulation 222 and Is revised and amended
to read as follows:

In the judgment of the Price Admin-
istratorp the maximum prices estab-
lished by this regulation are and will be
generally fair and equitable and will ef-
fectuate the purposes of the Emergency
Price Control Act of 1942, as amended,
and Executive Order No. 9250. A state-
ment of the considerations Involved In
the issuance of this regulation has been
issued simultaneously herewith and has
been fllqd with the Division of the Fed-
eral Register.*

§1381.251 Maximum prices for
Northern softwood lumber. Under tho
authority vested in the Price Adminis-
trator by the Emergency Price Control
Act of 1942, as amended, and Executive
Order No. 9250, Revised Maximum Price
Regulation 222 (Northern Softwood Lum-
ber), which is annexed hereto and made
.a part hereof, Is hereby issued:

ATHoarr: § 1381.251 Issued under Pub.
Laws 421 and 720, 77th Cong.; E.O. 9250, 7
P.R. 7871.
REVISE MAXIMUM PaICE REGULATION 2222.

NORTrUEM SOMVOOD Lumna
ARTICLE I-SCOPE OF THE REOULATION

Sec.
1. Prices higher than ceiling prohibited.
2. What transactions are covered,
3. What products are covered.
4. What persons are covered.

ARTICLE I- AXMUm PJucrS AND TMS or
SAID

5. Basic prices and cash discount.
6. Addition for direct mill retail ale.
7. Transportation charges.
8.&Sales for export.

ARTIm- nI-SPCMO DUT IES AND PROHITrl

P.AcTICra

9. What the invoice must contain.
10. Special rule on averaging out.
11. What records must be kept.
12. Prohibited practices.
13. Special pricing rules.

ARTICLE IV-ZIScELLANEOUs

14. Petitions for adjustment or amendment,
15. Enforcement.
16. Licensing.
17. Grades.
18. Grades, services, or extras not listed,

ARTICLZ V-APPENDIX A: HIMILOCIC

ARTICLE VI-APPENDIX 13: NORlTHERN WHITII
PINE, NORMIAY PINE, JACK PINE, NORTIIER
WHITE C=OAR, EASTERN SPMUCE AND ASPEN

ARTICLE VII-APPENDIX 0: WESTERN Win
SPRUCE

Article I-Scope of the Regulation
SEcTI N 1. Prices higher than ceiling

prohibited. (a) On and after June 22,
1943, regardless of any contract or other
obligation, no person shall sell or de-
liver, and no person shall buy or receive
in the course of business, any NOrthern

*Copies may be obtained from the Office of
Price Administration.
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softwood lumber for direct-mill ship-
ment at prices higher than the ceiling
prices fixed by this regulation, and no
person shall agree, offer or attempt to do
any of these things.

(b) -Prices lower than the ceiling
prices may, of course, be charged and
paid.

SEC. 2. What transactions are covered.
(a) This regulation covers, under the
name of "sales for direct-mill shipment"
all sales of Northern softwood lumber, no
matter who the seller is, and regardless
of the quantity involved, except sales of
Northern softwood lumber which was
part of the regular stock of a distribution
yard at the time the sale was made.

(b) How to tell a mill from a distribu-
tion yard. The term "mill", as used here,
covers what are known in the trade as
sawmills, planing mills and concentra-
tion yards. Three types of establish-
ments are described below: the hrst, (1),
a typical sawmill or planing mill; the
second, (2), a typical concentration
yard; and the third, (3), a typical dis-
tribution yard. An establishment which
resembles (1) or (2) more than it does
(3) is considered a mill and one which
resembles (3) more than it does (1) or
(2) is considered a distribution yard.

(1) "A typical sawmill or planing mill"
is an establishment which is chiefly en-
gaged in manufacturing lumber from,
logs or rough lumber by sawing or plan-
ing; -which is located in or near a lumber
producing area; which makes and sells
chiefly Northern softwood lumber;

(2) "A typical concentration yard" is
an establishment which .concentrates
and prepares lumber for commercial
shipment, which keeps in stdck mostly
Northern softwood lumber, which has its
lumber brought in chiefly in rough green
form by truck from small local sawmills
and sells chiefly for rail or full truck-
load shipment, and which has been
located at its particular site to be near
the lumber producing area;

(3) "A typical distribution yard" is a
wholesale or retail lumber yard which
gets lumber from mills 6r other yards;
unloads, sorts, and resells or redis-
tributes it; which regularly maintains a
varied stock of lumber from different
regions; which gets its lumber, except for
local species, mostly by rail and sells,
mostly for truck shipment; which is
equipped to make quick deliveries of
many different items of lumber; and
which has been located at its particular
site in order to be near a lumber con-
suming area.

(c) New yards or changed status. In
order to prevent violation of this regula-
tion "-y unnecessary routing through
yards, the Office of Price Administration
will not recognize distribution yards,
either new or resulting from a change in
operations, set up after June 21, 1943, un-

less the yard writes to the Lumber
Branch of the Office of Price Adminis-
tration, Washington, D. C., and proves
that it satisfies the requirements of the
definition and that the purpose Is not to
get around this regulation by means of
unnecessary yard busines. Until ap-
proval is received, the new yard cannot
consider itself a distribution yard for the
purpose either of this regulation or of
any other regulation issued by the Ofilce
of Price Administration.

(d) "CPA contract yards". "CPA
yards" as defined in Maximum Price
Regulation 2151 are considered distri-
bution yards, regardless of the above re-
quirements.

SEc. 3. What products are covered.
(a) This regulation covers all Items of
Northern softwood lumber whether the
Items are specifically named in the price
tables or not. It does not include glued
stock, mine material, switch, crozs or
mine ties, small dimenslon stock, and
posts, poles and piling.

(b) This regulation covers, under the
name of "Northern Eoftwood lumber",
the following species produced in the
states of Michigan, Wisconsin, and Min-
nesota or imported from the Canadian
provinces of British Columbia, Alberta,
Saskatchewan, Manitoba and that part
of the Province of Ontario west of the
85th meridian: Northern white pine
(Pinus strobus), Norway pine (Pinus
resinosa), Nothern white cedar (ThuJa
occidentalis), Eastern spruce (Plcea
Glauca, Picea marlana, and Plcea
rubra), Western white spruce (Plea
canadensis), Northern hemlock (Tsuga
canadensis), Aspen (Populus tremulol-
des Mlichx) and Jack pine (Plnus bank-
siana).

SEc. 4. What persons are covercd.
Any person who makes the kind of sale
or purchase described above, for himself
or others, Is subject to this regulation.
The term "person" includes an individ-
ual, corporation, partnership, association
or any other organized group, their legal
successors and representatives, the
United States or any government or any
of their political subdivisions or any
agency of any of the foregoing.

Article Ir-Maximum Prices and Toms
of Sale

sEc. 5. Basic prices and cash dis-
count-(a) Basic orices. The maximum
f. o. b. mill prices for Northern hemlock
lumber produced in the states of Wis-
consin, Michigan and Minnesota are set
forth in Appendix A. The maximum
f. o. b. port of entry prices for Western
white spruce are set forth in Appendix C.
The maximum f. o. b. mill prices and the
maximum f. o. b. port of entry prices for
Northern white pine, Norway pine, Jack

13789. 5565. 6446.

pine, Eastern spruce, Northern white
cedar and Aspen lumber are set forth in
Appendix B.

(b) Cash. If cash is paid the maxi-
mum price must be reduced by the sell-
er's August 1941 cash discount. For
example, if this discount was 2%, and if
the maximum price without cash dis-
count is $30.00, the maximum price when
cash is paid is $29.40. In any case, on
specific written allocations issued by the
Office of the Chief of Engineers, War De-
partment, the terms 30 days net may be
used by the seller regardless of his es-
tablished practice.

Src. 6. Addition for direct-mill retaz
,ale. An addition of $5.00 per thousand
board feet may be made on a sale of less
than 4.000 ft. BM to any buyer who does
not purchase for resale, where the ship-
ment originates at a mill and the seller:

(a) Dlivers the lumber to the job
site If required by the buyer at inch time
and in such manner as the buyer spec-
fies;

(b) Gives the buyer the privilege of
exchanging the lumber dnd returning-
unused material; and

(c) Agrees to make good any shortage
promptly from stocks kept on hand for
this purpose.

The size of the sale is determined by
the total quantity Involved in the trans-
action without regard to whether it is
broken up Into smaller orders or de-
liveries.

Sim. 7. Transportation charges-(a)
Rail charges. (1) Only two methods of
selling are recognized by this regulation.
Any other method is prohibited, as a
device to evade the ceiling by manipula-
tion of freight.

The two permitted methods are: on a
delivered basis using the estimated
weights or on an f. o. b. mill basis (or
In a proper case, on an f. o. b. port of
entry basis) with actual freight (fig-
ured, of course, on actual weights) to be
paid by the purchaser.

The two methods may not be combined
In a single transaction; that is, a seller
may not sell on a basis which gives him
the benefit of favorable. estimated
weights but requires the use of actual
weights on Items where estimated
weights would be unfavorable to him.
Note that sales described as "ceiling de-
livered," or as f. o. b. mill with freight
paid or included to a given destination,
are to be treated as sales on a delivered:
basis. In such cases, the given estimated
weights must be used. However, sales
f. o. b. mill with seller to pay the freight
to a stated destination and include it
In his invoice to the buyer is a sale on an
f. o, b. mill basis, and settlement on the
basis of the actual weights must be made.

(2) The transportation charge, when
estimated weights are used, must be
evened out to the nearest quarter-doHar
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per 1000 feet board measure (or nearest
5 cents per 1000 pieces of plastering
lath).

(b) Common or contract carrier (other
than rail). Where transportation is by
common or contract carrier (other than
rail) the only rule is that actual cost of
transportation may be added to f. o. b.
mill ceiling.

(c) Private truck. When shipment is
by truck owned or controlled by the sell-
er, the amount added for transportation
may not be more than the "actual cost"
to the seller of delivery by truck. The
"actual cost" may not be higher than the
over-all average trucking charge for a
similar delivery, arrived at as of the six-
month period ending June 30, 1942. In
any event, the amount added may not be
more than the rail carload rate for the
most similar haul as applied to the quan-
tity of lumber actually shipped. How-
ever, if this railroad charge is less than
$1.50 per MBM, and if the actual cost of
delivery is more than $1.50 per MBM, a
transportation charge of $1.50 per MBM
may be made.

(d) Trucking to rail shipping point.
When a, truck haul precedes rail ship-
ment, as when a mill located away from
a railhead hauls lumber by truck to the
railroad, no addition may be made for
the truck haul. However, in the follow-
ing three cases a mill may apply for spe-
cial permission to make an addition:

(1) Where the mill was located away
from rail connections because it special-
ized in water-borne lumber, and where
shortage of shipping has 'forced it to
operate by fail;

(2) Where the mill, prior to the short-
age of tires and gasoline, shipped lumber
to the particular final destination prin-
cipally by all-truck haul, and now wishes
to convert to truck-and-rail haul to save
tires and gasoline, and is a substantial
distance from a railhead.

(3) Where a mill's rail connection has
been abandoned since September 3, 1941,
and It has no comparable rail shipping
point.

The application should be made by let-
ter to the Lumber Branch of the Office
of Price Administration, Washington,
D. C., and may be acted upon by letter or
telegram. The addition may be made on
quotations or sales until permission has
been received.

(e) Truck delivery alter rail haul.
When truck delivery to yard or job site
follows a rail haul, and is specified in the
order, the actual cost of truck delivery
may be added. This may include the
actual cost of handling and reloading in-
volved in transfer from rail cars to
trucks.

(f) All-truck haul. When an hll-
truck haul ends in delivery to the job
site, no special addition may be mkde
above the charges provided in sub-para-
graphs (b) and (c) of this section.

SEc. 8. Sales for export. The maxi-
mum price at which a person may export
any Northern softwood lumber shall be
determined in accordance with the pro-
visions of the Second Maximum Export
Price Regulation 2 issued by the Office of
Price Administration.

Article IlI-Specific Duties and Pro-
hibited Practices. SEc. 9. What the in-
voice must contain-(a) F. 0. B. mill
price. All invoices must contain a suffl-
ciently complete description of the lum-
ber to show whether the price is proper
or not. Any working, specification, or
extra which affects the maximum f. o. b.
mill prices must be mentioned in the
description. The amount added for
these does not have to be separately
shown.

(b) Charges for transportation. In
all delivered sales, the invoice must con-
tain the:

(1) Point of origin of shipment;
(2) Destination;
(3) Rail-rate from domestic mill or

from applicable port of entry in the case
of imported lumber, if estimated weights
are used; otherwise the actual amount
added for transportation from domestic
mill or applicable port of entry;

(4) The words "Direct-mill shipment".
(c) Delivery and related charges.

Any separate charge which the seller is
permitted to make for truck delivery
after rail haul, or for trucking to rail-
head, must be separately shown on the
invoice.

(d) Direct-mill retail sale. If the
"direct-mill retail sale" mark-up is per-
missible and is added, this must be sepa-
rately indicated in the invoice.

SEC. 10. Special Rule on averaging
out-(a) Different grades, classes or
sizes. Different grades, classes or sizes
of lumber may be sold and invoiced at
an average price if all of the following
conditions are observed:

(1) The footage of each item must be
shown separately, and a piece tally must
be furnished for each shipment.
. (2) The average price for the lumber
actually shipped must not be higher
than it would have been if all the indi-
vidual grades, classes and sizes shipped
had been sold separately at the indi-
vidual ceiling price.

(3) If the order is shipped in more.
than a single carload, truck-load, or boat
shipment the following invoicing and
charging practice must also be fol-
lowed:

(I) The invoice must show that it is
part of a larger order and identify the
order. It must also show the individual
ceiling prices for the various items of
lumber actually contained in each ship-
ment, and the average selling price
agreed upon.

- 'P.R. 4132, 5987.

(ii) The charges which may be made
and collected on account for each ship-
ment must not exceed the average price
agreed upon or the total of the ceiling
prices for the items in the particular
shipment, whichever Is the lower. Thus,
if an average price was quoted on widths
from 4" to 12", and if a car of all 4"
was shipped, only the 4" price can be
charged and collected on that car. But
if a car of all 12" wIdths was shipped,
only the, average price quoted could be
charged on that car.

(iII) Upon completion of the order the
seller must render a final invoice showing
the quantity of each shipment or deliv-
ery, the freight charge for each if sold on
a delivered basis, the amount received
on account, the total amount due on the
order at the agreed average prices, and
a reconciliation of the total amount so
computed with the maximum prices per-
mitted by this regulation. Final pay-
ment and all necessary adjustments be-
tween buyer and seller are to be made
upon the final reconciliation.

(b) Different freight rates. When a
single order, for which a single fiat deliv-
ered price was quoted and accepted, is
shipped from two or more mills to a sin-
gle destination on varying freight rates,
the seller may average-out the transpor-
tation charges. For example, if a whole-
saler bids $33.00 per MBM on a single
order of a hundred thousand feet of
lumber, the ceiling price being $30.00 per
MBM and the estimated freight '$3.00, he
can ship half of it on a rate resulting In
a $2.00 freight charge and half on a rate
resulting in a $4.00 freight charge.

(1) Where this practice is adopted,
the seller must observe all of the fol-
lowing conditions:

(I) Each invoice must state that the
particular shipment is part of a larger
order and identify the order. Xt must
also show the individual rates for each
shipment or delivery.

(ii) The transportation charges which
may be made and collected for each ship-
ment or delivery, on account, must not
exceed tife average transportation
charge figured on the entire order or the
actual transportation charge for the par-
ticular shipment based upon the per-
mitted estimated weights, whichever is
the lower.

(iii) Upon completion of the order the
seller must render a final invoice show-
ing the individual f. o, b. mill prices'
separately, the amotnt shipped from
each mill, the freight charge for each
shipment, and a reconciliation of the
total amount so computed with the
agreed delivered selling prices and also
with the maximum pric-1 permitted by
this regulation. In the event that the
sale was made at an average price for
different grades, classes or sizes of lum-
ber as well as an averaging-out of trans-
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portatlon charges, the provisions of (a)
above shal also be observed. Final pay-
ment and all necessary adjustments be-
tween buyer and seller are to be made
upon the final reconciliation.

Ssc. 11. What records must be kept.
All sellers of Northern softwood lumber
must keep records which will show a
complete description of the items of
lumber bld (i. e. grade, condition of
dressing, quantity, etc.) the name and
address of the buyer, the date of the sale
and the price, for a period of two years.
Buyers must keep similar records, includ-
ing the name and address of the seller.
Failure to comply with this provision
shall constitute a -iolation of this regu-
lation. Persons violating are subject to
all penalties, actions and proceedings
provided for by the Emergency Price
Control Act of 1942 as amended, in-
cluding a fine of not more than $5,000
or imprisonment for not more than two

-years, or both.
SEc. 12. Prohibited practices-(a) Gen-

eral. An:' practice which is a device to
get the effect of a higher-than-ceiling
price without actually raising the dol-
lars-and-cents price is as much a viola-
tion of this regulation as an outright
over-ceiling price. This applies to
changes in credit practices and cash dis-
counts and to, devices making use of
commissions, services, transportation ar-
rangements, premiums, special privi-
leges, tying agreements, trade under-
standings and the like.

(b) Specifw practices. The following
are some of the specific practices pro-
hibited:

(1) Getting the effect of a higher
price by changing-credit practices from
what they were in August 1941. This in-
cludes decreasing credit periods or mak-
ing greater charges for extension of
credit.

(2) Refusing, without good reason, to
ship except in specified or restricted
random lengths, or under other circum-
stances which bring the seller an extra
return.

(3) Selling as specified lengths or
widths a specific lot or shipment of
lumber which is substantially equivalent
to random lengths or widths, or reselling
intact as specified lengths or widths a
specific lot or shipment bought by the
seller as standard or random lengths or
widths. This prohibition shall not apply
to shipments or deliveries which have
been sorted out as to widths and lengths
and then resold.

(4) Grading as a special grade lumber
which can be graded as a standard
grade; or wrongly or falsely grading or
invoi -ing lumber.

(5) Making additions for special specl-
fcations, services, or other extras which
are not specifically permitted.

(6) Refusing to sell on an f. o. b. mill
basis, and insisting on selling on a, de-
livered basis except in the case of sales
of imported Northern softwood lumber.

(1) Failing to invoice properly and in
accordance with the requirements of this
regulatign.

(8) Unnecessarily routing lumber
through a distribution yard.

(9) Quoting a gross price above the
maximum price, even if accompanied by
a discount the effect of which is to bring
the net price below the maximum.

(10) Making additions for kin-drying,
or other services, treatments, or speclfi-
cations unless they are enpressly ordered
by the buyer.

(11) Getting a higher price by charg-
ing the buyer for ripping or resawing. or
charging on the basis of an original size
larger than the item actually delivered:
(for example: charging the price of 4 x 4
ripped to 2 x 4 on a sale and delivery of
2 x 4's) except where the items ordered
and delivered are non-standard sizes not
specifically priced in the tables. This
prohibition has no application where the
buyer specified the larger size to be rip-
ped or resawn into items of smaller size
and the resulting items are priced higher
in the tables than the original larger size.
for example; the buyer may order 2 x 6
RiL No. 2 Common Hemlock piece stuff,
rough priced at $33.50 per M.B.M. ripped
to 2 x 3. By buying the larger size
ripped, the price is lower ($34.50) than it
would have been had he ordered the 2 x 3
as such ($35).

(12) Making the buyer take something
he does not want in order to get what he
does want; for example, making a buyer
who orders No. 2 Common tke all the
upper grades that develop.

(13) Breaking up an order or appor-
tioning deliveries in order to get the
direct-mill retail sale addition.

(c) Adding commissIon to ceiling pro-
hibited. It is unlawful for any perzon to
charge, receive, or pay a commission for
the service of procuring, buying, selling
or locating lumber, or for any related
service (such as "expedlting") which
does not involve actual physical han-
dling of lumber, if the commission plus
the purchase price results in a total
payment by the buyer of -lumber which
is higher than the maximum price of
the lumber. For purposes of this re-u-
lation, a commission is any service
charge or payment which is figured
either directly or indirectly on the basis
of the quantity, price, or value of the
lumber in connection with which the
service is performed.

(d) Combination grades. Lumber sold
on combination grades (except thoze
combination grades specifically priced
herein) may not be sold above the maxd-
mum price for the lowest priced grade
actually named in the combination. For
example, the maximum price for lumber
sold as No. 1 Common and better Is the
maximum price for No. 1 Common lum-
ber. But it Is permissible to quote a
grade with specified percentages of
higher grades, provided that when the
lumber Is shipped, lumber of each grade
is tallied on a board-foot basis and in-

voiced separately at prices not in excess
of ceiling prices for the respective grades.

(e) Adfuctable pricing. Any person
may agree to sell at a price which can be
Increased up to the maximum price in
effect at the time of delivery; but no par-
son may, unless authorized by the Office
of Price Administration, deliver or agree
to deliver at prices to be adjusted up-
ward in accord.nce with action taken by
the Ofilce of Price Administration after
delivery. Such authorization may be
given when a request for a change in the
applicable maximum price is pending,
but only if the authorization is necessary
to promote distribution or production
and if It will not interfere with the pur-
poses of the Emergency Price Control
Act of 1942, as amended. The authoriza-
tion may be given by the Administrator
or by any official of the Office of Price
Administration to whom the authority
to grant such authorization has been
delegated. The authorization will be
given by order, except that it may be
given by letter or telegram when the con-
templated revision will be the granting
of an individual application for adjust-
ment.

Src. 13. Special pricing ruas. (a)
Where the buyer specifies restricted
lengths or an average length and the
shipment or order fails to conform, the
entire shipment must be priced at the
random length price (unless the agreed
price is lower).

(b) Where the buyer orders a random
length shipment, and the given percent-
ages of lengths as specified in footnotes
to each of the price tables are not met
because there is too large a percentage
of shorts, the excess shorts must be
priced at the separate prices for the short
lengths.

(c) Where the invoice does not specffy
the grade shipped or delivered, the price
of the lowest grade in the shipment shall
apply to the whole order.

(d) None of the additions contained in
the footnotes to the tables in Articles V.
VI and VII may be added to the prices of
the various items set forth in the tables
unless the order expressly requires the
worling grade, condition, size, or length
for which the additions are permitted.

Article IV-Zlicellaneons
Sxc. 14. Petitions for adjurstment or

amendment-(a) Government contrzets.
(1) The term "Government contract" is
here used to include any contract with
the United States or any of its agencies
or with the Government or any govern-
mental agency of any country whose de-
fense the President deems vital to the
defense of the United States under the
terms of the Act of March 11, 1941, en-
titled "An Act to promote the Defense
of the United States" which also in-
cludes any subcontract under this kind
of contract.

(2) Any person who has entered into
or propozes to enter into a "Government
contract," who believes that the mai-
mum prices contained in this regulation
Impede or threaten to Impede produc-
tion of Northern softwcod lumber essen-
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tial to the war program, may file an ap-
plication for adjustment in accordance
with Procedural Regulation No. 6 1 issued
by the Office of Price Administration.
As soon as the application iq filed, con-
tracts, deliveries, and payments may be
made at the requested price, subject to
refund if the requested price Is disap-
proved or lowered. The seller must no-
tify the buyer that the' delivery is made
subject to this refund.

(b) Petitions for amendment. Any
person seeking an amendment of any
provision of this regulation may file a pe-
tition for amendment in accordance with
the provisions of Revised Procedural
Regulation No. 1' issued by the Office of
Price Administration.

SEC. 15. Enforcement. (a) Persona
violating any provision of this regulation
are subject to the criminal penalties, civil
enforcement actions, suits for treble
damages, and proceedings for suspen-
sion of licenses provided for by the Emer-
gency Price Contr6l Act of 1942, as
amended.

(b) War procurement agencies and
their contracting or paying finance offi-
cers are not subject to any liability, civil
or criminal, imposed by this regulation.
Persons who make sales covered by this
regulation to war procurement agencies
and buyers to whom lumber has been al-
located by any such agencies are, how-
ever, subject to all the liabilities imposed
by this regulation. "War procurement
agencies" include the War Department,
the Navy Department, the United States
Maritime Commission and the Lend-
Lease Section in the Procurement Divi-
sion of the Treasury Department, or any
of their agencies.

SEc. 16. Licensing. All sellers under
this regulation, except mills, are licensed
by Supplementary Order 18. This or-
der, in brief, provides that a license is
necessary, except for mills, to make sales
under this regulation. A license is auto-
matically granted to all sellers making
t~iese sales. It is not necessary to apply
specially for the license, but a registra-
tion may later be required. The Emer-
gency Price Control Act of 1942, as
amended, and Supplementary Order 18
tell the circumstances under which li-

° censes -may be suspended. The license
cannot be transferred.

SEC. 17. Grades. The grades and
terips In this regulation are based on the
following grading rules and specifica-
tions:

(a) For Northern hemlock lumber:
the "Official Grading Rules for Hemlock
and Tamarack Timber and White Cedar
Shingles" published by the Northern
Hemlock and Hardwood Manufacturers'
Association, effective June 27, 1941;

(b) For domestic and imported North-
ern white pine, Norway pine, Jack pine,
Northern white cedar, Eastern spruce,
Aspen and Western white spruce lumber
In standard oi near standard grades,

(1) Produced in mills located In the
State of Minnesota and imported from
Canada: the "Standard Grading Rules
for Northern White Pine, Norway Pine,

7 P.R. 5087, 5664, 8 P.R. 6173, 6174.
7 P.R. 8961, 8 P.R. 3313, 3533, 6173.

Jack Pine, Eastern Spruce, Western
White Spruce, Balsam, Tamarack, and
Aspen humber" published by the North-
ern Pine Manufacturers' Assoc'ation ef-
feltive May 1, 1939.

(2) Produced in mills located In the
States of Michigan and Wisconsin: the
"Official Grading Rules of the Northern
Hemlock and Hardwood Manufacturers'
Association for Northern White Pine,
Norway Pine, Eastern Spruce, Balsam,
Jack Pine, and Aspen", effective July 23,
-1941.

SEC. 18. Grades, services, or extras not
listed. (a) If a seller wishes to sell a
grade which is not specifically priced in
the price tables, or wishes to make an
addition for special workings, specifica-
tions, services or other extras for which
additions are not specifically permitted,
be must apply to the Lumber Branch,
Office of Price AdministrAtion, Washing-
ton, D. C., for a maximum price. He
must provide the following information:

(1) The requested price;
(2) A complete description of the item

to be priced; and
(3) The price differential between it

and the most comparable item in the
price tables, between January 1 and Au-
gust 1, 1941, from the seller's own rec-

ords, or If that is impossible, from tho
experience of the trade. If no estab-
lished price differential existed, a de-
tailed analysis of comparative value
should be furnished.

(b) As soon as the request has been
filed, quotations and deliveries may be
made at the requested price, but the
final payment may not be made until the
price has been approved. Action on the
request may be letter or telegram.

(c) In all cases where special prices
have been approved by the Lumber
Branch of the Office of Price Adminis-
tration under § 1381.266, paragraph (o)
of the earlier regulatiod, Maximum Price
Regulation 222, those special prices shall
no longer apply if specific prices for the
items are established by this regulation,
but if no specific prices are established
In the price tables, the price approved
under the earlier regulation shall con-
tinue In effect.

Article V-Appendix A: Northern
Hemlock

The maximum prices for Northern
hemlock lumber in standard or near-
standard grades f. o, b. mill per one
thousand feet board ineasure where ship-
ment originates at the mill shall be as
follows:

TABLE 1-HEMLOCK BOARDS
ROUHO

- No. I Common

Length

Thickness and width - Leg-

6' 8' 10' 12' it' l o to 1/

1" ................................................ $32.50 S37.00 Q33.00 *. 00 $3q.00 $40.00 $33.00
lx6 ...................................----.......... 35. 00 39. 0o 40.50 40. &0 40.50 4.00 40.00

I X . .. . .. 35.00 39.0 40.0 40.0 40.0 42 00 40.0W
X 1O"....... 36.00 41.00 42.00 42.00 42.00 43. 0 42.00

1x 1V" - -.... 37.50 4.00 43.00 43.00 43.00 4,1.00 43.00

Merchantable

1x4 4" $31.00 131.00 137.00 137.00 37.00$7
I x""...................... . 33.0 37.00 33. 3.00 3 .00 40.00 [ .0

8 33.0 - -. 00 33.00 39.00 30.00 40.0 39.00
llO" . . . . . . . . ..------------------------------- ----- 33.00 S.00 3 9.00 39.00 39.00
lxIV' ------------------------------- ------------- 34.00 39.00 4 40.00 4.00 41.0 40.00

No. 2 Common

I X ..................................... . 0 $36.00 1$3.00 $3.00 $3.00 $39.00 I36.00
x"- -. .------------------------------- 33.00 35.00 37.00 37.00 37.00 3&00 37.0 G

11 ------------------------------------- 32.00 37.00 36.00 3q.00 3O 89.0 &q.00
I. D ..------------------------------------ 33.00 37.00 38.00 38.00 35.00 30.00 3. 00

I1112" ----------------------------------------- 33.00 3&.00 39.00 30.00 30.00 40.00O 30.00O

No. 3 Common

lX6" ------------------ '.00 $33.00 33.00 $33.00 $33.00 O3400 $33.00
1x6" ----------------- 30.100 34. 0 36.00 36.00 35.00 36.00 3.0O
lx l ------------------------------------------------ 30.0 35.00 30.00 36.00 36.00 37.00 39.00
I X 11O ------------------- -------------------- -31.00O 35.50 36.00 36.00 36.00 37.00O 39.00O
ix12". --------------------------------------------- 831. l0 36.00 35.00 30.00 36.00 37.00 36.00

NO. 3 Common and Better

Ix 4" and Odder, 4' long rough ....... I I I I .0
i x 4" and wider, O'long ............. 20. 0

No. 4 Common

,. .......................................... $22.00 $26.00 $25.00 $25.00 $25.0O $20.00 $25.00
1x6" -------------------------------------------- 22. 0 25.0i 25.0 25.50 25.0I 20.00 1 25,0O
I ..11--- -- -- - -.... 23.00 26.50 2 6.50 20.00 1 20.0 27.0o 2 0 O

6"-----------------------------------------I 23.50 20.0 26.0 6.0 0 20.00 27.00 21 ,o
I122------------------------------ ... 23.00O 20.00 250 20.00 20.00O 27.00 23.00O
Ix14" and wider, 4' Id.g------------------..... ----------------------- 1....0........ .... . . .. . I .. 1.0
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No. 5 Common
I x 4" and wider, 4' and longer - $---- $18.00

Grain and Coal Do'or Boards

Oirain door boards 6' long- - 26. 50
Gfain door boards 7 long ..----------- 29.50
Coal door boards 6' long ---- ------.22.56
Coal door boards 7' long- -...... 24. 50
Additions and c cuctions per MZBZ to the

ilcerin tablc .l

For working:
1- Crossctting, one cut. add $1.0.

each. additional cut, add $1.00.
2. Ripping, one cut, add $1.00.

each additional cut, add $1.00.
3- Reawlng. one cut. add $1.00.

each additional cut. add $1.00.
4. SIS, S2S, SIE. S2E, add $1.00.
5. SISlE, S2SIE, SIM, S, D+M, ship-

lap. add $1.50.
6. S2S and resaw one cut, add $2.01.
7. Drop siding ceiling, grooved roofing par-

tition and fancy shiplap, add $3.0a.
S. Log siding, add $5.00.
9. Bundlfang add $1.00.

For lengtlu
I(. Odd or. fractional lengths not listed:

Price as and compute footage on next
longer standard length-

Additi=u and &CidUcfd=. rxr ZIEZI to the
vdces in table I-Cntinued

For langth--Continued.
11. Lengths longer than lited: For cach 2

feet or fraction theef o-er *1a fect,
to the 16 feet price add ,D00.

For width:
12. Widths wider thnn lRt: For each 2

In. or fraction thereof over 12 in. to
the 12 In. price add $2..

13. Odd or fractional widths: Price a and
compute footage on ncxt wider stand-
ard width.

14. 1 x2; to the price of I =4 of thebam
length and grde add $1.00.

15. 1x3; to the price of IxG of the camo
length and grade add $1.00.

For thiclmess:
10. Thin and Minzcut: From the price ct 1

in. of the came width, length, End
grade, deduct 25,a.

17. 5/4- end G/4: To the prlc of In. of the
came width, len-th and grmde add
e4.00,

For grade:
18. "D" Selects: To the Io. 1 price of the

same width and length add M.00.
19. Industrl No. 3: From the 110. 3 prtca

deduct 81.00.
20. No. 2 and. hatter: Price as mrchant-

21. Barry crating: Price as No. 3 common
of the came width and length.

TA3LE 2-.EHIOK DII .USION

Ydf anr th
6 8" IV 12'.w Ilt 13'- -

2x3"aid2x4"________ -A ED G0O M7CD M.C~3 '27.( zi. ~Lem I Lo,
29.50 51.00 5.C0 CO 1 2. 0 4E.0 iM.1

2xW "  
U EM 37.0 37.0 37. C ST.0 27.0 4C-. 4200

2z '.21 04. 41 L C2 4 .. C 41 .0 4 3O.4 3 410

2fffe _ atue P-Icw slag

2xS" a ad_2xe.. _ ___ _ " $_200 $ 7.* O . 25. 00 $0.10 I i. 0 '-'. 'a21 .. t .O0 15.1 S& i M Zi50 2 10 , M.2t "-212 I40
2 S"------------- __ ---- - a W5 I 25.'0 W 5.IM 2V10 Z-.1 23.0U 49.0 _n21

215_ at-_&DMto___ MM a V3 M 4

ma oigP" Muff

2z3 sn ~ x4'.... 25. W 30. 10 1C O =0.C 3 a,'5. ) . W Z-1C W4(
. T.0 2 .1 1 210 L 1.,0 M2 1W C o

22.M" __ _ 210 . 1 it Z. .3 IM0 :Z 23.1 ' 4l03
2x 12! - 2,.lOM"M .au t 0....... ... 1a . .O.. 0.... W (.3

2x 31 and -- 35. 0 Ca 5112r3"ndx4____ 21M $3.3 D310 $30$2.02 ZM $03.0 $2.0)~ $302
2xS". _ __42&M1 3Z CO 3.Z W 52.63 52.10 Z 02.10 . W70

21"425.10 Iz M100 3 z(1 V2) MM.0 MW0 2202 Z40W
_______ ___ ' 2& 3 1 21003CMCO" V1( V2.0 W2( 003

2r4" and wider, 4'long----I--i -I*- -

Yo. 4Pleee Sutff

2x6'........... 2 2. ED1 221. M 32Z 22.0 210......._ _ _ _ _ _ _ _ 
and00 

24.01 200 24.0 'to0 o12 ...........
2x1"........-.. -.. -----... 2. 300 24.02 24.L 00 M 28C0 Mv03 -2xr 12..- ---- 22.00 2L.0 M 4U0 24.0 25"C-3 210 -

2 r4 - a d wid e ~ ft lu g _ - ------ - --- - oli

2 x 41 ndwidr i..nd oner---------f-
--o. 4-0-

Addiffr. anCr du l i pr ZMZI to tTze
prfce-7 a ntable 2

Fier wnhng:
1. Ccucttlng. one cut add $1c.00

each additional cut cdd $10.
2. ERqplnC, one cut add $00.

c'.h additional cut add 01.00.
3. RecarAn . one cut add $1.0.

each additional cut add 6M0.
4. S2S and reawin., one cut add $2.00.

each additional cut add M$1.
G. 51S, 2., SIS .M -IX add 01.c0.
6. SISI? S2_31F S12 r43, D+Bt Sh p-

lap add OLEO.
7. Log- ardinj. Effo ctnvzs. well curbing

add C5.10.
8 Drop cldlng. celingu. fancy shlplap,

grooved rcoflng orpartionadd$3.00.
9. B=undlIng add $100.

Far lengzth:
10. 'lt. lengthz: to 14it. prica addO$1.0
11. 8 ft. len h: price a I8 it. len--this.
12 Odd or frctional I ngtb. not otherwis-e

listcd: Price and compute footage
on next longer standard lngthl. -

13. Lcn,-,b loner than ted: For each
2 ft. or fraction thereof over longest
length listed to the price of the long-
t-t lated length add $2.0.

Fr width:
14. W dths Tdarthn Il-ited: For each 2 in.

or fmcon thereof cvr 12 iUL to the
12 In. price add =.0

15. Odd or fractional wdtis: Price as and
compute footage on nextwider stand-
ard width.18. 2x2": to thepriceof2n4Z'oih -- amo

length and grade ad 619.
Far thickness

17. Din=!on ffaced to 1 hit or
mlzi: From the SIS price deduct
C3.00.

For grade,:
1M Spec~aonrto gade: ta the price

of ITo. 3 piece En a the width
and length add 2.

19. 27o.2 and Ettcr: prfic as merchantable
of the came width and length.

oTn: For random lengths us- 1 ft. price.

TABLE M-OLE2.iLC" PLA2 M AND2. TnIMERS

Thmaz:rl5dh
IT. Uto lS'sa =-"eI20'

310.. $__,52CJ $2,.03 $4LCO $i43.C03xO .. _. .. R120 Mc2. 40 -C3

lxI2.-_____ ,,1.1 25.0 42, C 42(0

o4 4............ 22.0 22".0 41.CO 41.10,
30x. 214. .2c -4L-c 4 03
41.. 4( .C' 42O 4aLC0
41z2. 4-32.0 2-.C 4LC 43.034z2._____ Z1(7 CU 1 = 44.10M 43LC0

8l iLL 340 17.C0 4201) 4.CO0113.... 41(2 23.0 410) 43.50

Ox2. . .... 4. 277(0 410 4LC81&..............4L(0 M7.0 42.(0 44.10
8x10 . -...... 4P.0 =3.20 41( C0 4110

8x2...........42.0 ST.0 44.CO 45.C0
lxl........ 4LO 2.0 43C10 413.
8101---- 42.0C 29.0 44.00 4150
l211 "I ..... 41 1120 41.0 45-C00

Additfr- cr on dedetf.ia r ZMEZ to th~e
pr-ca in tcbia 3

Far warking:
1. CrcsautU=-. one cut add $109.

each additiona cut add $1X.00
2. Rlpplng, one cut add $19.

each additional cut add $1..
3. 513, M., SIX S=fl 3 In-. thicknesses In

all wfcltbha add $1.50.
4. 818, 23, SBE. S=B, 4 In & thicker

widths up to and Including 8 in add
$120.
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'Additions and deductions per MEM to thre
prices in table 3-Continued

For working-Continued.
8. 81, 828, S1E, 82E, 4 In. & thicker In

widths greater than 8 In. add $2.00.
6. SiS11E, S2S1E, S2E1S, 4S. 3 in. and

thicker in widths up to and Includ-
ing 8 In. add $2.00.

7. SS1E. S2S1E, S2E1S, S4S, 4 in. and
thicker In widths up to and Includ-
ing 8 In. add $2.00.

8. SISIET, S2SIE, S2EIS, 4 n.'and thicker
in widths greater than 8 In. add
$2.50.

9. D & M or shiplap, 3 in. thicknesses, all
widths add $2.50.

10. 48, D & M, or shiplap 4 in. and thicker
In widths up to and including 8 in.
add $2.50.

11. 84S, D & M, or shiplap 4 in. and thicker
in widths greater than 8 in. add $3.00.

For length:
12. Odd or fractional lengths: Price as and

compute footage on next longer
standard length.

13. Lengths longer than listed: For each
2 ft. or fraction thereof over 24 ft. to
the 24 ft. price add $2.00.

For width:
14. Odd or fractional widths: Compute

footage and price as next wider stand-
ard width.

15. For widths wider than listed: For each
2 In. or fraction thereof over 12 in.
add $2.00.

For thickness:
16. 23/ in. thick: Compute footage as 21/

ln. and price as 3 in.
17. Thicknesses greater than listed: For

each 2 in. or fraction thereof over
12 in. add $2.00.

For grade:
18. No. 1: To the merchantable price of the

same thickness width and length
add $3.00.

19. No. 2: From the merchantable price
of the same thickness and length de-
duct $2.00.

TABLE 4-HEMLOOK LATH

PATENT SHEATHIING LATE

aMer-
Worked from- No. 1 chant- No. 2 No. 3able

4" 4' and longer, mixed,
bundled -------------- 40.50 30.0 40.8O 37.50

6" 4' and longer, mixed,
bundled -------------- 41.50 40.00 41.00 37.00

LATH (MAxuLr PRcEs PER 1,000 PIEcEs)
48" No. 1 ----- ------------------------ 6.15
48" No. 2 --------------------------- 5.40
48" No. 1 Snow Fence / x 12 .------- 9.00
48" No. 3 ------------------------- 4.40
32" Merchantable --------------- -- 3.35

TABLE 5-ESTIMATED AVERAGE WEIGHTS
FOR HEMvMCK LUMBER

Lbs.
per MBm

1 in. thick; rough, SIE, S2E -------- - 2,500
1 in. thick; S18, 82S, SISlE, S2S1E,

SIS2E, S28 & resawn --------------- 2,000
1 in. thick; 84S, S2S & M, S2S & re-

sawn 2 cuts, fancy shiplap, shiplap,
log siding, grooved roofing, partition,
ceiling, drop siding --------------- 1,800

1 in. thick; resaw 1 cut rough -------- 2,300
1 in. thick; resaw 2 cuts rough ------- 2,100
8/4, 6/4, 8/4 thicknesses; rough, S1E

or S2E ------------------------ 2,800
5/4, 6/4, 8/4 thicknesses; SiSIE, 818,
S2, S2S1E -------------------- 2,200

TABLE 8-ESTIMATED AVERAGE WEIGHTS
FOR HEMLOCK LUMBER-Continued

Lbs.
per MBM

5/4, 6/4, 8/4 thicknesses; 84S, D & M,
82S & 21, shiplap, log siding, silo
staves, well curbing, S2S & resaw.-.. 2,000

5/4, 614, 8/4 thicknesses; resaw 1 but,
rough ---------------------------- 2, S00

5/4, 6/4, 8/4 thicknesses; resaw 2 cuts,
rough ----------------------------- 2,100

5/4, 6/4, 8/4 thicknesses; 82S and re-
sawn ---------------------------- 2,000

10/4, 12/4 thicknesses; rough, SIE, S2E.. 3,000
10/4, 12/4 thicknesses; and 4 x 4 to 8 x

8, SISlE, SIS2E, SI, 82S, S2S1E.. 2, 700
10/4, 12/4 thicknesses; and 4 x 4 to 8 x

8, 4S, D & M, shiplap ------------- 2,800
4 x 10 to 12 x 12, rough, SIX, S2E ---- 3,600
4 x 10 to 12 x 12, SISIE, S281E, 8182E,

SIS, 2S ----------------------- 3.200
4 x 10 to 12 x 12, $4S, SL, D & M ---- 3,000
4 x4to8 8, rough ---------------- 3,000
Sheathing lath -------------------- 1.500

Lbs. per
M pieces

Lath-48 In ------------------------ 500
Lath-32 in ------------------------ 3 50
Lath-Snow Fence 48" ---------------- 700

Article VI-Appendix . Pines, White
Cedar, Eastern Spruce, and Aspen

The mAximum prices f. 9. b. mill per
one thousand feet board measure of
Northern white pine, Norway pine, Jack
pine, Northern white cedar, Eastern
spruce, or Aspen lumber shipped from
mills located in Wisconsin, Michigan and
Minnesota and the maximum prices
f* o. b. Baudette, Minnesota, for such
lumber shipped from mills located In
Saskatchewan and Manitoba, and the
maximum prices f. o. b. Ranier, Minne-
sota, for such lumber shipp6ed from mills
located in that part of the province of
Ontario, west of the 85th meridian shall
be as follows:

TABLE 6-NORTHERN WHITE PINE
SELECTS

ROVGU

6' to 16' lengths and 1"" ""1)

Better J
lx 4". ....-----------

1 6". . .......

-10,'....----------

x.12" -----------------
x 13" and wider .....
x 61" and-wider ......
x 8" and wider ......

614 and 14 x 4" .......
x 6". .......
18"-....
X11 0"--------

* 12" --------
* 13" an d

wider ....
m6" and

wider. ....
8" and
wider ....

814 x 4" --------------
x 1,6" ....----------

X's'. ............
x 10" --------------

$14 x 13" and wider...
* 6" and wider- .....
* 8" and wider ....

1014 and 12/4 x 8" and
wider ----------------

1614 x 8" and wider.

$5.00
9&.00
00.00
50.00
08.00

110.00
115.00
07.00

102.00
123.50
113.50
123.50
128.50
133.50
143.50

148.50o

128.50

133.50
128.50
118. 50
128. 50
113.50
118.50
148. 50

133.50

181.50
201.50

$76.00
$35.00
50. 00
80.00
88.00

120.00
125.00
87.00
92.00

108.50
118.50
105.50
113.50
118. 50
128.50

133.50

115.50

118.50
113.50
123.50
113.50
118. 50
123.50
133.50
138.50
118.50
123.50

166.50
18.50

$50.00
7.00
62.00
77.00

100.00
105.00
68.00
73.00
83.50
08.50
83.50
93.50
98.50

108.50

108.50

88.50

9&5088.50
103.50
88.5O
98.50

103.50
113.50
113.50
93.50

103.50

131.50
141.60

TABLE 6--NORTHERN WHITE PINto
SELEOTS-Contlnued

Rouoa-Continued

4' to 6' lengths 'T Imted
Better

414 x 4" and wider. ---- $48.00
514 and 0/4 x 4" and
wider ............... 65.00

814 x 4"! and wider ..... 70.00

4' to 8' lengths (25% 8') "D"and 'tandDete oBtter

414 x 4" and wider-... $52. O $01.00
514 and 0/4 x 4" and

wider ................ 69, 00 78.00
814 x 4" and wider ..... 74.00 83.00

Additions and deductions per MBM to the
prices in table 6

For working, see rules at the end of thin
appendix.

For length:
1. 8' to 14' specified lengths In widths of

4", 6", and 8"; no addition,
2. 8' to 14' specified lengths in widths of

10" or wider; add 6.00.
8. 16' lengths in widths of 4", 6", and 8"1

add 5.00. -
4. 16' lengths in widths of 10" and wIdorj

no addition.
For condition:
5. Stained, deduct 5.00.

For other additions and deductions coo rUlo
at the end of this appendix.

TABLE 7-NORTHERN WHITE PINE
BEVEL AND BUNGALOW BIDING

Width and and and "O" 'D" t"TP
Thicknes Better Better

x4" ...... $40.50 $30.00 $37. 0 $27.0 $10.50

x6" -...... 450 44.5Q 43.t0 33.00 20.50
%x8" ...... 49.50 47.0 48. 50 37.50 81.50
/x8" ...... 79.00 ..... 72. 6 000.0

N x 10" -..... 92.00 ....... 70.00 65.O.
1x12 -..... 00.00- -........ 00

TABLE 8-NORTHERN WHITE PINE

MOUIDINGS

Maximum prices shall be the prices listed
in the 4th edition of the 8000 series of the
Standard Moulding Book published by Shat-
tock and McKay Company of Chicago, Illinois,
revised on March 1, 1940, less the following
discounts:

vhere list price Is less than $2.00: 80%
discount.

Where list price is $2.00 or more: 20%
discount.

TABLE 9--NORTHERN WHITE PINE SHOP
ItouaH

No. 1 No. 2 No. 8
Thicknets 6" & wider; 6" & wider; 4" & wider:

8' & longer 8' & longer 4' & longer

4/4 rough ......... $0.00 ........................
5/4 rough ......... 01. 5 $4. to $4A to
6/4 rough ......... 01. 6 S. 5o 48.50
8 4 rougg ........ 08.50 73.50 63,0
10/4 rough----------131.50 10350 3. r
12/4 rough ------- 131.50 103. O I3 .
1014 rough- ... 141. 50 129. 5O 70. 0

SnoP CoMMoN

T e & wider; 8" widpre

Thicknes - 8' to 16' 'to 6l'

4/4 rough .................. $47.00 $2.00
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TABLE 10-NOIRTHERN WHITE PIN'E THI01 CO0I0N
ROUGh

5A4,614, an dSI48tei, 8' t0 10'14Msits

4" ft 8" 10" " 1" & 0" &
tc r TAI-,-

No. 1 Common.-..----------------$ .60 $6.60 '.$G $M3 . 0 $1. I1.6,0 $M7.0
No. 2Common-----:--:..... 62.-- --.- 0 _ M0.60 02.60 C C ' .60 -M 0 CI t.
No .3 Common4_ -....... .6 -- 60 11 41,9 401 IM N 1-0 I 13

No. 1, 2, & 3 Common-4 to G' Iengths-$4M.0.

1014 and 1214 fa e4 czm .' to 101 icnIhs

No2Commo. ---- -S--Z0 -0 I. $011 C2.0 M310)
-Xo.1 Common2 02.---------.--2.-0 -- 4 4&a 7.6 -N .

Additions ana deductions per ABAd to the prices In table 10.
For Length:

1. ipeeifled lengths 8 to 14', add $5.00.
2. Specified lengths 16', add _M.00.

TABLE 11-NORTHERN WITE PINE LAT1H

jMoximum Prices per 1,020 Pla=)

__________ Lngthl

No.I -------------------------------- 4' $.0
No. I ------------------------------- 2" 4.1.0
No. 2-------------------... 4' QMrerehaatabole ...................... " 0.70
No. 3 (mxed woods) ....------------ 4' Z.25
No. 1 Snow Fence (White Plne or

Spruce) ... ......... 4' 9. 0
No. 1 Snow Fence (Mlzcd Wds iq

x------------------------------ -- 4' 9.0

TABLE 12-NORTHERN WHITE PINE BOARDS

No. I Commn

[For Norway pine -se ot(s 1, 2, 3 and 4. _r."e t notes 3. 0 cad 7.]

Thicknes and width 6' a, 10 it' 14' I 1 toI V

Sx4" rough------------------- --- $4& Q3 M co $6.0 $M 0)02.0 M t-l0i 63 ca
6" rough-. ......------------------- 40.00 M t.90 ..00 0 .00 L. .0 '. c0
8"rough ......................... 46.00 o.00 3.00 -a.0 V.C0 2.0Ca V0.0

1Y rough -..... .--------- to.00 a.00 .0 .00 .. Q..0 0
1V" rough - .....-.--- .-.- .....--- - - - - SL 0 87.00 E. 0 3 E9.0 57.0 87. -3 b7.C
13" &wider rough ....... - .--- - - .00 2.00 0L0 0L 00 0E-3 P-00 [z.oo

No. 2 Commn

lx4"rough--...------------- --------- 44.00 $%00 M O .D 0 W -5.00 $5.W .,.03 C6.0
6"rough - - - - 44.00 51.00 .... .. 09 .1.0.3 10 M M...

" rough MW....-- 44.00 . 063.0 ,3 M0 10 Z1.00
1" rough_ ----- ........ 50.00 M00 E9. 00 CI.O MOO Me 6400
12" rough.... .00 61.00 03 00 03 L W0 CL00 C1.03
3" & widerroug rou_ - ------- - 0.00 £5.00 7.0 0 7.M00 M.0 C05.0 03

No.$ Common

1 x 4"rough --------------- --------- 125. 4.00 MO *MC $42. W4.0 $V.0 W -U4.0 Ml 0-1.
6" rough -- ...- . ........ . .-- - - - - 7.0 45W 45.0 4 5. W 4 .0 I 47.0) 4n. co
8" rough ---------------- --- -- 3M00 4-5.00 47.C0 47.01 45.w 45.0 4.00

10 rb - -.-- o0 45.60 47. 0 47.V3 44.60 [a 45.O Ei N
12" ----------- - 42.00 47.00 49.0 40.0 47.0' 47.03 47.03
311" &wider rough-- - --- .00 43.... 60.00 W. 0. V.0 43.00

No. 3 Common and Better

(No. 1,'No. 2, and No 3 Common Not Over
50% No. 3 Common)

4' to 6' lengtl

Random widths $40.50.

Additions and deducti os per MBM to the
prices in table 12

For Norway:
1. No. 1 Common; Price as No. 1 Common

White pine.
2. No. 2 Common; From the price of No. 2

Common White pine deduct $2.00.

Additions and deductions FCr ,fBMEM 1o the
prices in table 12--Continued

For Norway--Continued.
S. No. 3 Common; From the price of NTo. 3

Common Whito pine deduct 01.00.
4. No. 1. 2 & 3 Common; From the price of

No. 1, 2 & 3 Common Whito pine de-
duct 01.00.

For Jack Pine:
5. No. 1 Common; From the price of ITo. 1

Common White pino deduct 02.00.
6. No. 2 Common; From the pricO of INo. 2

Common White pine dcduct 3.0 .

Addlifors and deduwtian3 per Z=HZ to the
pre; in table 2

-
-Continu

e d

For iach Pine-Continued.
7. NTO. 3 Common; From the price of No. 3

Common White pine deduct 3.00.
For worling: sea rules at the end of this

appadIs.
For len3th:

S. 18' and 20' len-th-s in widths of 4" and
G"; prica as 16 ft. lengths.

9. 18' and 20' length, In widths of 8" 10",
C_ 12"; to the 18 ft. price add $2.00.

For thlcmnez-:
10. 54 and 6/4 lorway; To the price of

4/4" Norway add C4.00.
For cnlectIon:

11. 1" x 6" Fence or Gate Boards; to the
prca of the came -pecelez, grade, and
length add C2.00.

12. 1" x 51" Fence or Gate Boards; to the
price of 1" x 10" boards in same

tpcclca, grade, and length add $1.00.

TABLE 13.-:= lIED NORTHEMN SOFTWOODS
CO2MtON BOARDS

IE,,xczr~thLCC
porGa

V an L,,- I 2No.4 No. 5
Comm:n Common

I x<7. C 0 ) :. C 0

".1-34.0 3-CO
.' -9 31.0.x"ntl... 1  2.. C 0200

a1" C d T.II _ ). C 1 C20

CJ, C.' r1 FA x V" Ia: r, ' f O I X 0

N 2o. G

1 x G, n r'w.l __ _ 1.co

Additions and deductions pr II to tihe
prtccs f. tabe 13

For length:
1. Sprelfled lengths, In thiclmes; add

01.0
2. Specfited lengths, in ri, %i. and % thfi-'--

nc.z; add 02.00
3. All 6 ft. and 8 ft. lengths; deduct $2_00.
4. 4 ft. and lon-er No. 4 and ITo. 5 Com-

mon; deduct $1.00.
S. 10 ft. and longer No. 4 and o.- 5 Com-

men; add 01.00.
6. Al d It. to 8 It. lengths; deduct 03.00.

For width:
7. Spearled widths, in fl, Cj, and , thf:c-

ne=-z: add $3.00.
For Ecsaction:

8. BDarL-y cratin. ctrilp, to the price of NTO.
s Common: add 02.00.

9. All Vblte Pine No. 4 and No. 5 Common;
add 01.0.

For grade:
10. Ja k- Pine No. 4 Common and better:

(C3% No. 3 Common): to the price
of N~o. 4 Common; add $3.00.

TABLE 1--N:OTHERq PIME TI BOARDS
[318, S623, cr S-45, or 8blp~p; Hit orM1."a to 113,"1

8 o No4 N' T,St 1'Lc~ls Ccmo Comuzomn Co-Mmo

Notc, No. 4 Co=Mm (mixe4d 6Ow~M-7 La-
CU3 zc:% Ili
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TABLE 15--MIXED NORTHERN SOFTWOODS DIMENSION

[White Fine, Norway Pine, Eastern Spruce and lack Pine]
No. 1

o Length

Thickness and width 
L

6' ' 10' 12' 14' 16' 11' to20' 22'to24'

2x 4"---------..............
0O"..................
1"............ .....

$33.50
32.5033. 5
34.50
35.0

Additions and deductions per MBM to the
prices in table 15

For length:
1. Random lengths 8' to 16'; price as 14'

lengths.
For thickness:

2. Dimension surfaced to 1f6" Hit or Miss;
From the price of the same size, species and-
grade SIB deduct $3.00.
For grade:

3. Select Common; to the price of No. 1
Common add $5.00.

4. Merchantable; from the price of No. 1
Common deduct $1.00.

6. No. 2; from the price of No. 1 Common
deduct $2.00.

0. No. 3; from the price of No. 1 Common
deduct $0.00.
For selection:

7 '. All White Pine; to the price of the same
grade and size add $5.00.

8. All Norway Pine; to the price of the
same grade and size add $1.50.
For other additions and deductions see the
rules at the end of this appendix.

TABLE 16--MIXED NORTHERN SOFTWOODS
PLANE AND TIMBERS

[Norway Pine, Eastern Spruce, and laek pine)

ROUGH
No. 1

Length
Thickness and width

10' to 16' 18' to 24'

3 x G and 8-".................. $39. O $41.00
3 X 10" ---------------------- 40.00 42.00
3X12" ----------------------- 40.00 42.00
4X 4" to 8x 8".--------------30 .00 41.00
4 X 10" to 10 X 10" ---------- 41.00 43.00
4 x 12" to 12X 12 ............ 41.00 44.00
3 x 14" and larger ............. 42.00 45.00

Additions and deductions per MBM to the
prices in table 16

For grade:*
1. Select common add $0.00.

For thickness:
2. 2 " thick; compute footage as 21/2" and

price as 3".

TABLE 17-NORWAY PINE SELECTS
ROUGH

1"1 andbetter

10' to 20' lengths:
1X4"---------------$61.00 $52. 00&,I" ........................ LOI $20

S.------------------------ 74.00 61.00
6" ........-------------------- 66. 00 54.o
8" ------------------------- 66.00 56.00
10" --------------------------- 74.00 6L 0
12" ------------------------- 82.00 76.00

I x 4" and wider --------------- 67.00 59.00.
10' to 16' lengths:

61,4 X 4" &wider ---------------- 73.50 5.50
614 x 4" & wider ---------------- 75.50 59.50
8/4x4"&wider ---------------- 72.50 61.50

1i' to 24' lengths:
5/14 x 4" &wider ---------- 78.50 59.50
0/4 x 4" & wider ---------- 80.50 59.50
814 x 4" & wider ---------------- 77.50 61.50

$41.00 $40.00 $40.00 $40.00 $41.00 .44.00 $46.00
09.00 39.00 9.00 39.00 39.00 44.00 46.00
40.00 40.00 40.00 40.00 40.00 44.00 46.00
43.00 43.00 43.00 43.0o 43.00 46.00 48.00
44.00 44.00 44.00 44. 0O 44.00 46.00 48.00

Additions and deductions per MBM to the
prices in table 17

For Length:
1. Specified lengths; to the price of the

same grade add $5.00. 1
2. 6 ft. and 8 ft. lengths, 1 x 4 and wider,

D & Better; from the price of 10 ft. to 20 ft.
deduct $5.00.

3. 4' lengths, 1 z 3 and wider, D & Better;
from the price of 10 ft. to 20 ft. deduct $15.00.
For Width:

4, Specified widths (5/4 and thicker) to
'price of the same grade add $5.00.
For Condition:

5. Stained; from the price of the same size
deduct $5.00.

TABLE 18-NORWAY PINE BEVEL SIDING

C and better
% x 4" ----------------------- --- $29.60
% x 6" --------------------------- 36.50

Additions and deductions per MBM to tlho
prices in table 19

For length:
1% Specified lengths, to the price of the

same size add $2.00.
For thickness:

2. 5/4, 6/4 and 8/4; to the price of the
same size add $4.00.

For grade:
3. No. 2 Common and better, to the price

of No. 3 Common and better add $2,00,
4. No. 3 Common; from the price of No.

3 Common and better deduct $2.00,
NoTE: Barky crating strips; see table 13,

TABLE 20-WHITE CEDAR BOARDS
RouGit

1 x 4" and vlder-8' and longer:
Shop afid Better -------------- 0123.00
No. 4 Boards ------------------- 33.00
No. 5 Boards 2............ 2 -- 0.00

TABLE 21-WHITE CEDAR SHINGLES
Prices per square

Extra "A" --------------------------- $3. 00
Standard -------------------------- 3.05
Sound But ----------------------.... 2.30

TABLE 22-ASPEN
RoUGH

No.4end No. 8
better

414, q14, and 614 x 3 and wider
random length ................... 5. 00 $25.00

8/4 x 3 and wider random length... 34.00 24.00

TABLE 19--ASTEN SPRUCE -BOARDS Additions and deductions per M. B. M. to theBprices of table 22

No. 3 common For working: see rules at the end of this
and better appendix.

6' to 16' Lengths (rough): For length:
1 x 4" ----------------------- $ 43.00 1. All 8 ft. and shorter; deduct $2.00.
1 x 6" ------------------------ 46.00 2. All 100 In. scaled 8 It.; deduct $1.00,
1 x 8" ------------------------- 46.00 Additions and deductions per M. B, M, to
I x 10" ..----------------------- 47.00 the tables of this appendix for working, size,
1 x 12" --- ---------------------- 55.00 condition and selection, for which no prieo is
4" & wider --------------------- 42.00 otherwise provided:

414 to 8/4 10/4 to 12/4 Thicker

For working:
1. Crosscutting, per cut ------------------------ add. $1.00 $1. 00 $100
2. Ripping, per cut ------------------------------ add. 1.00 1.00 1.00
3. Resaw, 1 cut rough ---------------------------------------------- add.- 1.00 1.00 1.00
4. Resaw, 2 cuts rough --------------------------------------------- add.. 2.00 2.00 2.00
5. S2S andresaw --------------------------------------------------- add. 2.00 .....................
6. S2S andresaw, 2cuts ----------------------------------- add.: 3.00 ...................
7. SIE, S2E ----------------------------------------------------- add-. 1.00 1.00 1.0
8. S1S,$2S ------------------------------------------------------ add.- 1.00 1.00 1. 0
9. SISIE, S2SIE, SIS2E ------------------------------------------- add.. 1.00 2. LO 2,0

10. S4S -------------------------------------------------------------- a dd.. 1.50 3.00 3.00
11. Shiplap, D&M, S2S&Iv ----------------------------------------- add.. 1. 50 3,00 .10
12. Log siding ------------------------------------------------------- a dd.- 6.0 5.00 .00
13. Drop siding, ceiling, partition, grooved roofing, fancy shlplap...add.. 2.00 2.00 2.00
14. Silostaves ---------------------------- - ------------------ add 5.00 .........
15. Well curbing ------------------------------------------------ _. . . add.. 5.000 .0............
16. Casing, jambs, pulley stiles, base, sillstock --------------------- add.. 5.00 5.00 ........
17. Bundling ........................................ add. 1.00 1,00 1.0

For length:
18. Lengths longer than listed; for each

2 ft. or fraction thereof over longest
length listed: to the price of the
longest listed length add $2.00.

19. Odd or fractional lengths not listed;
price and compute footage as next
longer standard length.

For width:
20. Widths narrower than listed; to the

price of the width from which it is
ripped: add the ripping charge.

21. Odd or fractional widths not listed;
price and compute footage on next
wider standard width.

22. Widths wider than listed; for each 2"
or fraction thereof over the widest
width listed add $2.00.

For kiln drying:
23. Kiln drying the lumber to a moisture

content not exceeding 7% as of the
time the lumber leaves the kiln.

(WO, %1" and 0/4" thicknesses, add $5.00.
1" thick, add $6.00.
1 " thick, add $7,00.
11/2" thick, add $8.00.
2" thick, add $9.00.
2 " thick, add $11.00.
3" thick, add $13.00.

24. Inspbecting, grading and measuring
after kiln drying to a moistpro con-
tent not exceeding 7%; add 6% of
the f. o. b. mill price of the lumber
in a rough air dried condition. (This
addition may be made only when the
seller performs all three of these sorv-
ices at the request of the purchaser,
after kiln drying.)
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TABLE 3-ESTMh!ATED AVEBAGE WEIGHTB

[Pounds pcr M. B. 211

Thckes White nd hitTbllm~s Maeo Sra mi~d iCc.j--r  A:;=L.I~

1014 and thicer ------- g ,0 Kio ) .3 5,2.) 5,0 nSIB, 2E ------------ 14.....- .. -2,3 2,0 2, ,. , _0 3
OI4 ndtcL....... 2,000 5, 0023 E'a "- .......... .0SIS, 525, SS----------- -: z: cg ft- a 2 zcc),

1014 dh 2,400 ,7- I .L2,.0 2,C2)S I I&res&5L, I . ...... .. 41 --------.... , 0-----0 2 , 1,1,3 ,
ob! tort, og. sg,. .. dC.O 1Q,0.0 .,0 . ,I.0 2 .3

g10 4 and thick r -..... 2, 400 ,

Bes4lt t. ugh......--...... -, - 2,:, c,-33 ..... 2,2o 2,00,
14toS, L- ------ 2,20 coo 0 $-."a - - ,C 2i

1014 and thcker ...... 2 ,0) 5,OResawn,2 cats rough -------------- 4/2,1-------0M",10 24)
5514 81. ------- 10) 10 1,12 O.2,00 2,0
10l andt ------- 2110) 0 52 ,0 ,2 206

SB & resawnl c - . ... ----- -,-00 ....F. 06 0) 1U5 163 16)

S29 S&res 2 ts ............ ........ 17 1z-"3 1)-) 1,-,.)
,q4 to 814-- 1,00 Eno 0 1,002 .. ,02) 2,5

..eelidi ..

Pounds por M pc

Lath 4Slinches ---- ------ --- --- -- ---
So-ec lath C-3[ .. .... .

roundspier rquar

Article VII-Appendix C; Canadian Western Wite Spruce
The maximum prices f. o. b. Spokane, Washington, per one thousand feet board

measure of imported Western white spruce lumber shipped from mills located in
British Columbia, and Alberta, and the maximum prices f. o. b. Baudette, Dinnezota,
for such lumber shipped from mills located in Saskatchewan and lanitoba shall
be as follows:

TABLE 24-WESTERN WHITE SPRUCE SELECTS AND BOAIDS
ROUGH

Length "D" and1 No.2 No.a I NO. 4 I o,

Thicknessandwidth ength Better I Common Common jComm~o , Crmmon

X4" -...- ... ..----- - - - - ----- 6' to16...... 43. 75 $32. 75 12..75 I=. 7 $ 21. 75
IX ---------------------- 6' to 16'..... 4 0. 75 54.75 . 15 a75
x--.. &6'tG'. 42.75 W. 75 72.15 21 175 1.175

1 z1"... to G'..to.1 . 09.75 43.25 23.75 27.75 2175
I x !1dandwider -r-- -............ ..- ------ ... 2) 2351 6 z lla d wider RIL .. ...... ... .- ---- ---------- _ _:. 75 21 7z;

Additions and deductions per MBM to the
prices in table 24-Shipped from mills lo-
cated in British Columbia and Alberta.

For length:
1. R, L. 8 ft. to 16 ft., D & Better; to the

price of the same size add $2.00.
2. R. L. 8 ft. to 16 ft., No. 2 & No. 3 Com-

mon, no addition.
3. R. 1. 8 ft. to 16 ft., No. 4 & No. 5 Com-

mon; to the price of the same size
add $1.00.

4. Specified length 8 ft. to 16 ft. D & Bet-
ter; to the price of the same size add
$3.00.

5. Specified length 8 ft. to 16 ft. No. 2 &
- No. 3 Common; to the price of the

same size add $1.00.
6. Speclfed length 8 ft. to 16 ft. No. 4 &

No. 5 Common; to the price of the
same size add $2.OC

7. Specified length 18 ft.. to 20 ft. D & Bet-
fer; to the price of the same size add
$5.00.

Additions and dcductions pcr ZIB to tho
prices in table 24--Shfppcd from mill- lo-
cated in British Columbia and Aberta.-
Continued.

For length--Continued.
8. Specified length 18 ft. to 20 ft. N'o. 2

Common; to the price of the came
size add 63.00.

9. Specified length 18 it. to 20 ft. No. 3,
No. 4, N1o. 5 Common; to the price of
the crme siLe add *2.00,

10. R. L. 10 ft. & longer No. 2 & rio. 3 Com-
mon; to the price of the came siz odd

-01.00. 0
11. R. L. 10 ft. & longer D & Better; to the

price of the rme sziz add C2.00.
12. 1. L. 10 ft. & longer No. 4 & No. 5 Com-

mon; to the price of the came nizo
add 01.00.

13. All 6 ft. lengths D & Better; from the
price of the came nra deduct 0.00.

14. All 6 ft. lengths No. I to No. 5 Common;
from the price of the camo size and
grade deduct $1.50.

Afdilffna and deduectins per ZIB! to the
prfce in tab~c Z2&-Seipzac froir mills Zo-
catcd in RrltfI5 Calumbfa and Albertar¢-
Contnucd.

ror tbl czma:
15. 6,4. 6/4 & 8(4 tblclnc c; to the price of

the rane width and length add $4.00.
16. 6.4 heavy cut; to the price of the same

width end length add e5.75.
For grade:

17. Neo. 4 and batter (35C7 to be No. 3 and
tatter); to the price of No. 4 add
*2.00.

18. Barfry crating strips; to the price of No.
5 Common add 02.00.

The following applies to Western White
Spruce Elccta- and boarda-rough shipped
from mi1ll; lccated In Lfanitoba end

19. To the price- for siz=s, gradez, and
Items In table 24 add C9.00.

O0. I eth additlons and deductions sbel
be thoe above (rules 1 to 14).

21. V/4 and 6/4 th/lclmez; to the price of
4-Al4 of the r-a width and length add
05.00.

22. 014 heavy cut; to the price of 4/4 of the
came widtb, length and grade add
0C.25.

23. 1o. 4 and better (:33% to he No. 3 and
b2ter); to the price of 4/4 No. 4 of
the came width, length and grade
add *2.00.

24. BarLy crating strips; to the price of
1*o. 5 Common add 02.00.

TABLE -.-VESITE.M N WHITE SP.PrCE
MIM .SION

Eorer. No.1I

Wllth (P,-3b)

Ix " .....

2x 12" ....

'a 751 ..2z"' 27. , 22 .. 25
22.-N 1, 31. 2:'. 23.1.M 32.2' Z .25

ME 1 .-1" 32.RZ4.2Z 12.,25

Additions and deduc ifons cr LZBI to the
prices in tab~c 25-Sic fprd fro= mills lo-
cated f Britfelh Columh-f and Alberta

For length: 3
1. Random length s to 16 ft.; price as 14

ft. lengths.
For thlclme:

2. Dimnsion drc::cd to i71 " Hit or Miss;
from the price of the came w idth and
length SIS deduct 03.C0.

3. DImen-on drezed %" scant; to the
price of the came width and length,
add 02.0.

For Uade:
4. SZelct Common, 4", 6"" & 8" widths; to

the price of the same Iength, add
C6.00.-

U. Salc t Common 10" & 12" widths; to
the price of the came length, add
$7.00.

6. No. 2 Common & Batter (35, #I);
from the price of N4o. 1 of the same
width and length, deduct $2.00.

7. No. 2. 4", 6" & 8" widths; from the
price of lio. 1 of the same length, de-
duct 3.0.

8. 11o. 2, 101" & 12" widths; from the price
of o. 1 of the same length, deduct
4.00.

9. 11o. 3; from the price of No. 1 of the
came width and length, deduct $7.00.

Thcelollo-ing appi2zSto WTetern Wite .Spruce
Dfmcnsfan nipped fram mll located fr
Zfaritoh and SasL:atczewan:
10. To the prce In +able 25. add 810.00.
11. L=ngtbs, thlcnezs, and grade additions

and deductions shall be thora above
(rules I to 9 incluAsve).
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TABLE 20--WESTERN WHITE SPRUCE
PLANK AND TIMBERS

ROUGH-NO. I

Length
Thickness and width

8to 1' 18to 2'

8x 6 and n ................... $25.00 $27.00
ax 10" ........................ 26.00 28.00
3x1 1 2 ........................ 2.0 2.00
4x 4" to 8x s" ................ 25.00 27.00
4X I1 " t I 0 X 10"o ............. 27.00 28.00
4 12" to 12 x 12" .......... 27.00 30.00
3 14" and larger ........... 2 .00 31. 00

Additions and deduct4ons per MBM to the
prices in table 26--Shipped from mills 1o.
qated itn British Columbia and Alberta

For thickness:
1. 2V" thick: Compute footage as 2%"

and price as 8".
For grade:

2. Select Common: to the price of No. 1
add $6.00.
The followsng applies to Western White

Spruce Plank and Timbers shipped from
mills located in Manitoba and Saskatche-
wcan:
3. To the prices for sizes, gra es and items

In table 26 add $11.00.
4. Thickness and grade deductions shall

be those above, (Rule 1 and 2).

Additions and deduactions per MBM to the tables of this appendi for working, condittion and
select ion for which no price is otherwise provided

414 614 to 814 10/4 andthice

For working:
1. Crogscutting, per cut -------------------------------------------- add.. $1.00 $1.00 $1. 00
2. Ripping, per cut ----------------------------------------------- add.. 10 1.00 1.00
3. Resawng rough, 1 cut ------------------------------------------ add.. L0 10 1.00
4. Resawlng rough, 2 cuts .... ........---------------.--------- add.. 2.00 2.00 2.00
5. 828 and rosawing, I cut --------------------------------------- add.. 2.50 2.50 2.50
6. 828 and reawlng 2cuts ........................................ add.. _3.50 3.50 3.50
7. Resawing and S2 ............-------------------------------- add.. 3.50 3.50 3.50
8. 81E, 82B, 818, 828 ----------------------------------------. add.. 1.50 1.50 1.50
. 38 ............................................................ d. ad_ 1.50 1.50 2.50

10. 84 ............................................................. add.. 1.50' 1.50 3.00
1. D&M D&BL ------------------------------- add.. 1.50 3.00 3.00
12. Logsldng, standard casng, lambs, pulley stiles, slstoek, base, and

similar patterns ------------------------------- add.. 6.00 8.00 5.0
18. Drop siding, ceiling, partition, grooved roofing, fanoy shlphp....add.. 2.00 . ........ .....
14. Bundling ----------------------------------------------------- add.. 10 1.00 1.00

For length:
15. Lengths longer than listed; for each 2

ft. or fraction thereof over longest
length listed; to the price of the
longest listed length add $2.00.

16. Odd or fractional lengths not listed,
price and compute footage as next
longer standard length.

For width:
17. Widths narrower than listed; to the

price from which it Is ripped add the
ripping charge.

18. Odd or fractional lengths noBt listed;
price and compute footage on next
wider standard widtD.

19. Widths wider than listed; for each 2
inches or fraction thereof over the
widest width listed add $2.00.

20. Boards surfaced wider than standard,
but not up to full nominal; to the
Standard surfaced price add $1.00.

For thickness:
21. Dimension surfaced %'" scant (thick-

ness only); to standard suftaced
price add $1.00.

22. Boarzis surfaced to 1ljq" to standard
surfaced price add $1.00.

23. Boards surfaced to 37a" hit or miss; to
standard surfaced price add $1.00.

TABLE 27-ESTIMATED WEIGHTS

Lbs. per Al. B. AT.

Western White Spruce 44 0

thicker

Rough .........................
SIE, S2E .......................
SIB, S28, S S .................
S4S, D&lI,S&L, log siding, drop

siding, ceiling, partition, silo
staves well curbing, grooved
roofing, fancy shiplap ......

Resawn I cut rough ..........
Resawn 2 cuts rough ............
828 & Resawn I cut ...........
S2S & Resawn 2 cuts ...........

2500 t3,000
2,500 3,000
2D0 I $00

%.400

NoTm: All reporting and record-keeping re,.
quirements of this regulation have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of
1942.

Effective date

This regulation shall become effective
June 22, 1943, except that:

(a) If lumber has been received be-
fore June 22, 1943, by a carrier other than
one owned or controlled by the seller, for
shipment to a buyer, that shipment is
not subject to this Revised Regulation.
It remains subject to the. terms of the
earlier regulation, Maximum Price Reg-
ulation 222.

(b) If this regulation lowers any max-
imum price below that fixed in the
earlier regulations, contracts that were
in existence before the date of issuance of
this Revised Regulation at lawful prices
may be completed according to their
terms, if delivery is made on or before
August 1, 1943.

NoTE: The mere fact that this revised reg-
ulation increases some raximum prices does
not of itself allow any seller to apply the
higher prices to existing uncompleted con-
tracts without the consent of the buyer. The
regulation permits the making of certain ad-
justable pricing agreements to. cover such
situations. Apart from that, increasing
prices in existing uncompleted contracts to
the level of increased maximum prices in the
regulation is purely a matter of agreement
between buyer and seller.)

Issued this 16th day of June 1943.

PRENTISS M. BROWN,
Administratbr.

4 OW
-. -- IF. R. Dos. 48-9762; Filed, June 16, 1943;

4:44 p. m.]

PART 1436--PLASTIO AD SYNTIETIO RESINS

IMPR 4061

SYNTETIC RESINS AND PLASTIC IATE IAS

A statement of considerations involved
in the issuance of this regulation has
been issued simultaneously herewith and
filed with the Division of the Federal
Register.*

§ 143.51 Maximum prices for sv.,
thetic resins *anct plastic materials.
Under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Order 9250 and 9328, Maximum
Price Regulation No. 406 (Synthetic
Resins and Plastic Materials) which is
annexed hereto and made a part hereof,
is hereby issued.

Aumonrr: § 1430.51 Issued under Pub.
Laws 421 and 729, 77th Cong., E.O, 9250,
7 F.R. 7871; E.O. 9328, 8 F.R. 4081.
MsxInura PRICE REOauTIoN 406--SYNTurnsr

REsnes AND PLAsTIC MATERIALS

ARTICLE I-PROIDITLONS AND SCOPE OV
REGULATION t-

Sec.
1. Prohibition against dealing in synthetio

resins or plastic materials above max-
imum prices.

2. Less than maximum prices.
8. Relationship of this to other maximum

price regulations.
4. Geographical applicability.

ARTICLE -LMAX ,IL PRICES A4D
T=de Or SALE

8. Maximum prices for synthetic resins and
plastic materials which are the same
as products delivered prior to Juno 22,
1943.

0. Maximum prices for synthotc resins and
plastic materials Which aro "nearly
the same" as products for which max-
imum prices have already been estab.
lished.

7. Maximum prices for synthetic resina
and plastic materials which aro 're-
lated" to products for Which maximum
prices have already been established.

8. Maximum prices for "nearly related"
synthetic resins and plastic materials,

9. Exclusion of "experimental" synthetic
resins and plastic materials.

10. Maximum prices for synthoto resins and
plastic materials which are not subjoob
to sections 5, 0, 7, 8, or 9.

11. Fractions of a cent in establishing maxi-
mum prices under sections 7, 8, and
10.

12, Discouints, allowances, and containers,
13. Special treatment for certain increases

and reductions in cost,

ARTICL 1 ,-LMISCELLAVEOUD

14. Records and reports.
15. Evasion.
16. Enforcement.
17. Definitions.
18. Petitions for amendment,

Appendix A: Report form.

ARTICLE I-PROIBITIONS AID SCOPE OI I REGULATION

SECTION 1..Prohibiiion against dealing
in synthetic resins or plastio materials
above maximum prices. On or after
June 22, 1943, regardless of any contract
or other obligation;

*Copies may be obtained from the o01o of
Price Administration.
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No manufacturer shall sell or deliver
any synthetic resin or plastic material at
a price higher than the maximum price
established by this regulation;

No person in the course of trade or
business shall buy or receive any syn-
thetic resin or plastic material at a price
higher than the maximum price estab-
lished by this regulation: Provided,
however, That such a buyer shall be
deemed to have complied with this
paragraph if, prior to payment by him,
he obtains from the seller a written
statement that to the best of 'the seller's
knowledge the price does not exceed the
maximum price established by this regu-
lation, and if the buyer has no reason to
doubt the truth of this statement;

No person shall -agree to, offer to do,
or attempt any of the foregoing pro-
hibited acts.

SEC. 2. Less than maximum, prices.
Lower prices than those established by
this regulation may be charged, de-
manded, paid, or offered.

SEC. 3. Relation hip of this to other
maximum price regulations-(a) Gen-

-eral Maximum Price Regulation' The
provisions of this regulation supersede
the provisions of the General Maximum
Price Regulation with respect to sales
and deliveries for which maximum
prices are established by this regulation,
except as otherwise specifically provided
in this regulation.

(b) Sales to United States Agencies
(Revised Supplementary Regulation No.
1 applicable. The exceptions to the
General Maximum Price Regulation set
forth in Article IV, Revised Supplemen-
tary Regulation No. 1, for certain sales
and deliveries shall also constitute ex-
ceptions to this regulation insofar as the
commcdities and transactions there ex-
cepted would otherwise have been sub-
ject to this regulation.

(c) Import- (Revised Supplementary
Regulation No. 12' applicable). The
provisions of this regulation do not ap-
ply to the purchases, sales or deliveries
of the commodities named in this regu-
lation if they originate outside of and
are imported into the continental United
States. Sales, purchases and deliveries
of such imported commodities are gov-
erned by the provisions of the General
laximum Price Regulation, and espe-

cially Revised Supplementary Regula-
tion No. 12.

(d) Exports (Second Revised Maxi-
mum Export Price Regulation" appli-
cable). The maximum prices at which
a person may export synthetic resins and
plastic materials shall be determined in
accordance with the provisions of the
Second Revised Maximum Export Price
Regulation.

(e) Natural resins (Maximum, Price
Regulation No. 2971 applicable). This
regulation does not establish maximum
prices for any commodity for which
maximum prices are established by

18 P.R. 3096, 3849, 4347, 4486, 4724, 4978,
4848. 6047, 6962.

V8 F.R. 4978, 6055, 6363, 6547, 6615, 6852,
6964, 7261, 7270, T349.

7 P.R. 10532; 8 P.R. 611, 2035.
'8 P-M. 4135, 5987.
r8 P.R. 263.

Maximum Price Regulation No. 297-
Natural Resins.

SEc. 4. GCographical applicability.
The provisions of this regulation shall be
applicable to the forty-eight states of
the United States and the District of
Columbia.

Article 1l-Maxmum Prices and Terms
of Sale

SEC. 5. Maximum prices for s.nthetic
resins and plastic materials whiac are
the same as products delivered 2nior to
June 22, 1943. The maximum price for
any synthetic resin or plastic material
which is the same as a synthetic rezin
or plastic material for which the seller
has established a maximum price in ac-
cordance with the General Maximum
Price Regulation and made a delivery
thereof prior to June 22, 1943, shall be
the maximu T price so established.

SEC. 6. Maximum prices for synthetic
resins and plastic materials which are
"nearly the same" as products for which
maximum prices have already been es-
tablished-a) Definition. A synthetic
resin or plastic material which Is newly
offered for sale Is "nearly the same" as
another if:

(1) It is produced by the same manu-
facturer

(2) By substantially the Fame procezs,
(3) Has the same general use and

serviceability, and
(4) Varies not more than 2 per cent

in total direct cost from the total direct
cost of the product with which itis being
compared. Total direct cost shall be
computed by the method provided in sec-
tion 7.

Slight differences in shape, dimension,
or composition shall not prevent a prod-
uct from being "nearly the same" as
another.

(b) Maximum prices. The maximum
price of any "nearly the same" synthetic
resin or plastic material shall be the
maximum price, to buyers of the same
class, of the synthetic resin or plastic
material with which the product is com-
pared under section 6 (a) above.

SEC. 7. Maximum prices for synthetic
resins and plastic materials which are
"related" to products for which, maxi-
mum prices have already been estab-
Zished-(a) Definition. A synthetic
resin or plastic material which is newly
offered for sale is "related" to another if
(1) It is produced by the came manu-

facturer
(2) By substantially the same process,
(3) Has the same general use and

serviceability,
(4) Varies more than 2 per cent but

not more than 25 per cent in total direct
cost from the total direct cost of the
product with which It is being compared;
and

(5) Provided, That it shall not be
compared with a product for which a
mnximum price has been -stablished
under § 1499.2 (b) (2) of the General
Maximum Price Regulation.
If two or more products could be chosen
under the foregoing for purposes of
comparison with the "related" product,
then the one to be used shall be the one

with total direct cost nearest to total
direct cost of the "related product"

(b) Maximum, pricaz. The mazurnu
price of any "related" synthetic resin. or
plastic material shall be the lesser of
(1) the maximum price, or (2) the sell-
ing price in effect at the time of deter-
mining a maximum price hereunder to
buyers of the same class, of the product
selected for comparison under section
7 (a), adjusted by adding thereto or sub-
tracting therefrom, as the case may be,
the difference in the total direct cost be-
tween the "related" product being priced
and the product chosen for comparison.

(c) Definition of total direct cost
"Total direct cost" shall mean the sum
of the per unit direct labor and material
cost of a synthetic resin or plastic ma-
terial, computed on the basis of the fol-
lowing wage rates, material prices, and
operating conditions:

(1) Wage rates. The applicable wage
rate shall be no higher than the average
wage rate in effect in the manufacturer's
plant at the time of determining a maxi-
mum price hereunder for each class of
labor involved in the production of a
synthetic resin or plastic material:
Provided, That no wage rates subject to
War Labor Board approval but not so
approved shall be recognized in this
computation.

(2) Material costs. The cost of any
material used in a synthetic resin or
plastic material shall be calculated as
follows:

(I) If the manufacturer purchases
such material, the lower of the foHowing
shall be taken:
(a) The maximum delivered price for

the sale of the material to the manu-
fac urer by his supplier, or

(b) Actual delivered purchase price.
(W If the manufacturer himself pro-

duces a raw material which enters into
the cost of the product to be priced here-
under, he shall use as the cost thereof
the lowest price he charges f. o. b his
plant for such raw material on sales to
other manufacturers of synthetic resins
or pl astic materials, or, in the absence
of such sales, the lowest price f. o. b. sup-
plier's plant he would have to pay for
such raw material if he purchased it from
another supplier.

(3) Operating conditions. Using the
wage rates and material prices deter-
mined under (1) and (2), the manufac-
turer shall compute the cost per unit of
direct labor and materials on the basis
of actual volume of production in the
case of a product med for comparison,
and upon the basis of contemplated vol-
ume of production in the case of a prod-
uct for which a maximum price is being
determined hereunder.

(4) Unusual development andI ma-nu-
facturing costs. A manufacturer may
submit in Appendix A, item A6 and the
Administrator shall consider, unusual de-
velopment and manufacturing costs to
which the manufacturer is subject in
producing a newly offered product. Such
costs may be allowed wholly or in part
in the computation of total direct costs
'when, in the Administrator's opinion,
failure to so allow would impose a sub-
stantial hardship on the manufacturer.
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(d) Reports and adjustments of maxi-
mum prices. Before offering a "related"
synthetic resin or plastic material for
which a maximum price must be deter-
mined under this section, the manufac-
turer shall report its costs and proposed
maximum price to the Office of Price
Administration, Chemicals and Drugs
Price Branch, Washington, D. C., on a
form shown in Appendix A of this regu-
lation. As soon as he has mailed such
report, the manufacturer shall be enti-
tied to offer the "related" synthetic resin
or plastic material for sale at the price
specified in the report. For 20 days after
the mailing of the report the maximum
price reported shall, at the discretion of
the Administrator, be subject to retro-
active adjustment.

Unless notice of such adjustment is
received by the manufacturer within the
20 day period, his proposed maximum
price is automatically authorized, sub-
Ject, however, to revision by the Admin-
Istrator after 120 days from the time of
mailing the report.

At any time within 6 months after -
the mailing of this initial report by the
manufacturer, the Office of Price Ad-
nministration may in writing require such
manufacturer to submit the form shown
In Appendix A with computations based
on typical production volume and ex-
perience during the preceding month of
the manufacture of the product . This
report must be mailed to the Office of
Price Administration, Chemicals and
Drugs Price Branch, Washington, D. C.,
within 30 days after mailing of such
request. The Office of Price Administra-
tion may on the basis of the data sub-
mitted revise the maximum price for the
product in question, notifying the man-
ufacturer thereof in writing. Such new
maximum price shall not be retroactive -
in effect.

The manufacturer may at his own
election at any time within 6 months
after the mailing of the initial report,
resubmit the form shown in Appendix
A with computations based on a typical
production volume and experience and
on the basis of these data may ask the
Administrator to revise the price au-
thorized originally if the product was
priced under sections 6, 7, 8, or 10 of this
regulation. In such cases the Adminis-
trator shall consider the resubmitted
data and may raise or lower the maxi-
mum price of the product as the case
may be if, in his opinion, a substantial
hardship has resulted because of an
original underestimate, or, if the maxi-
mum price originally authorized is
deemed to be too high because of an
original overestimate.

SEC. 8. Maximum price for "nearly re-
lated" synthetic resins and plastic mate-
rials-(a) Definition. A "nearly related"
synthetic resin or plastic material is one
which is newly offered for sale and would
be "related" to another synthetic resin or
plastic material under section 7, were It
not for a variance in total direct cost of
more than 25 per cent.
(b) Maximum prices. The maximum

price of any "nearly related" synthetic
resin or plastic material shall be the total
direct cost (computed as provided in sec-

tton 7) for the "nearly related" product
plus the percentage of mark up which the
manufacturer obtains 'on the product
which would be available for comparison
(hereinafter referred to as the "compari-
son product") under section 7 were it not
for the variance in total direct cost of
more than 25 per cent.
(c) Definition of percentage marke up

over total direct cost. The percentage
mark up over total direct, cost on the
"comparison product" shall be computed
in the following manner:
(1) Compute the total direct cost of

the "comparison,product" according Lo
the method set forth in section 7.

(2) Ascertain the maximum price of'
"the "comparison product" per unit.

1 (3) Compute the percentage mark up
by subtracting the total direct cost de-
termined under (1) from the maximum'
price determined under (2) and dividing
the resulting figure by such total cost.
(d) Reports and adjustments of maxi-

mum prices. The provisions of section
7 (d) above shall be applicable to pricing
under this section.

SEc. 9. Exclusion of "experimenta"
synthetic resins and plastic materials-
(a) Definitions: An "experimental" syn-
thetic resin or plastic material is one
offered for sale on or after June 22, 1943,
which has been made for test or experi-
mental purposes. Such product shall
cease-to become an "experimental" prod-
uct as soon as the producer thereof has
sold in excess of $2,500.00 worth in any
period of 12 consecutive months.

(b) Exclusion from maximum price
regulation. An "experimental" syn-.
thetic resin or plastic material is not sub-
ject to this regulation or to the General
lAxlmum Price legulation.

SEC. 10.' Maximum prices for synthetic.
resins and plastic materials which are
not subject to sections 5,'6, 7, 8, or 9-(a)
Maximum prices. The maximum price
for a synthetic resin- or plastic material
which is not subject to the provisions of
sebtions 5, 6, 7, 8, or 9 of this regulation
shall be a price in line with the level of
maximum prices established bylthis reg-
ulation, set forth in a letter signed by the
Pric& Administrator, upon application of
the manufacturer.

b) Applicatiois and adjustments.
Prior to offering for sale any synthetic,
resin or plastic material which is not
subject to the provisions of sections 5, 6,
7,8, or 9 of this r&gulation, the manufac-
turer shall submit to the Office of Price
Administration, Chemicals and Drugs
Price Branch, Washington, D. C., an ap-,
plication for a maximum price under this
section stating why a maximum price
cannot be determined under sections 5, 6,
7, or 8 together with the form shown in
Appendix A filled out as completely as
possible.

The applicant shall name a requested
maximum price in such application and
may sell and deliver the product at such
price after the mailing of the applica-
tion. The adjustment and subsequent
report provisions set forth in section 7
(d) with reference to "related" products
shall apply to the proposed price in the
application under this section, with the
following variation: On al such prod-

ucts the manufacturer shall submit a
second form based on the third month
of actual production such as that shown
in Appendix A between the 90th and
105th day after mailing the Initial ap-
plication. (As to "related" products the
second report Is necessary only when the
Office of Price Administration specif-
ically requires it.)

SEC. 11. Fractions of a cent in estab-
lishing maximum Prices under sections
7, 8, and 10. Maximum prices calcu-
lated under sections 7, 8, or 10 shall be
calculated to the smallest fraction of a
cent which Is the custom of the manu-
facturer in pricing products.In the samo
line.
. SEC. 12. Discounts, allowances, and

containers. All discounts, allowances,
provisions for containers, practices with
reference to the payment of transporta-
tion costs, and price differentials used
for determining prices to purchasers of
different classes, applicable to the syn-
thetic resin or plastic material by which
the maximum price for the "same,"
"nearly the same," "related," or "nearly
related" product was determined shall
also apply to the product for which a
maximum price Is newly established.

SEC. 13. Special treatment for certain
increases and reductios in cost. (a)
If a raw material which Is now selling
below its maximum price enters Into the
computations of a price, and'if later the
raw material rises In price and In so
rising causes a substantial hardship to
the manufacturer who has computed his
price based on the less than maximum
price to him of the raw material, the
Administrator shall give consideration
to the increase In costs and may raise
the maximum price of the product if, In
his' opinion, a substantial hardship has
resulted.

(b) If the manufacturer of a syn-
thetic resin or plastic material is re-
quired by a War Production Board
allocation order to substitute therein a
raw material having a lower cost, and
the product thus altered becomes "re-
lated" to the original product, the manu-
facturer need not recalculate his maxi-
mum price in accordance with the meth-
od set forth in section 7 until sixty days
after the effective date of the cost re-
duction, unless the reduction in total
direct cost is more than a 10 per cent
reduction, In which case the recalcula-
tion for the "related" product must be
made under section 7 prior to its offer for
sale.

Article 'Ill-Miscellaneous

SEc. 14. Records and reports-(a)
Records. Every person making sales or
purchases of a synthetic resin or plastic
material In lots of 50 pounds or more for
which maximum prices are established
by this regulation, after June 21, 1943,
shall keep for inspection by the Office of
Price Administration for so long as the
Emergency Price Control Act of 1942, as
amended, remains in effect, accurate
records of each such sale or purchase,
showing the date, the name and address
of the buyer and the seller, the price
contracted for or received, the quantity
of each type and grade of synthetic
resin or plastic material purchased or
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_ sold, and the type and capacity of the
container in which delivery was made.

-This requirement may be met by pres-
ervation of invoices containing the listed

* information for the required period of
time.

In addition, manufacturers shall keep
- records for the same period of time

showing the computation pursuant to
which maximum prices were established
under this regulation.'

(b) Additional reports and records.
The persons named in paragraph (a)
shall submit such reports to the Omce of
Price Administration and keep such
other records in addition to or in place
of the records required by 'that para-
graph as the Office of Price Administra-
tion may from time to time require.

SEc. 15. Evasii Any practice which
is a device to obtain the effect of a high-
er-than-ceiling price without actually
raising the dollars-and-cents price is as
rfiiucli a violationof this regulation as an
outright over-ceiling price. This applies
to devices making use of commissions,
services, transportation arrangements,
fremiums, special privileges, tying agree-
merits, trade understandings, transac-
tions with or through the agency of sub-
sidiaries or aiates, or the like.

SEc. 16. Enforcement. Persons violat-
ing any provisions of this regulation are
"subject-to the criminal penalties, civil

* penalties, civil enforcement actions, and
suits for treble damages provided for by
the Emergency Price Control Act of 1942,
as amended.

SEc. 17. Definitions. (a) When used
In this regulation, the term:

(1) '%anufacturer" means any per-
son engaged in the manufacture or pro-
duction of synthetic resins or plastic ma-
terials, and all prices, prohibitions, obli-
gations, or other limitations or duties
specified, imposed, or required by this
regulation shall apply to all persons af-
filiated with, subject to the control of,
acting as agent for, or selling on the
behalf of such manufacturer.

(2) "Purchaser (or buyer) of the same
class" refers to the practice adopted by
the seller in setting different prices for
commodities for sales to different pur-
chasers or kinds of purchasers (for ex-
ample, manufacturer, wholesaler, jobber,
retailer, government agency, public in-
stitution, individual consumer) or for
purchasers located in different areas or
for different quantities or under different
conditions of sale.

(3) "Delivered." A synthetic resin or
plastic material shall be deemed to have
been "delivered" during any period speci-
fied in this regulation if during such
period it was physically received by the
purchaser or by any carrie;, including a
carrier owned or controlled by the seller,
for uhipment to the purchaser.

(4) "Newly offered" means any syn-
thetic resin or plastic material, the
chemical formula of which is different
from any formula already priced by the
same manufacturer under the General
.Maximum Price Regulation or this regu-
lation.

No. 120-12

(5) Synthetic resins or plastic mate-
rials shall include:
(1) Resins or plastic types as enumer-

ated herein in all forms of condensation
and polymerization in the forms of
solids, semi-solids, granules, powders,
emulsions or liquids. They are generally
complex amorphous organic compounds
to which fillers, plasticizers, extenders,
lubricants, pigments, modifying chemi-
cals or liquids are frequently added.
Such materials may be in extruded
shapes, flat sheets (including continu-
ous sheets), rods, tubes, blocks and pre-
forms, before fabrication or printing.

Following are examples of the princi-
pal classes of resins and plastic materials
covered by this regulation:
(a) Phenolic type resins, including

reaction products of phenols, cresols,
xylenols, or cresylic acid or any other
alkyl or aryl substituted phenols, with
an aldehyde such as formaldehyde, pam-
formaldehyde, or furfural, and cashew
oil resins, in any stage of condensation,
with or without modification with rosin,
rosin esters, alcohols, oils or fatty acids.

(b) Alkyd type resins, including all
reaction products of di, or polybasic acids
with di, or polyhydric alcohols, with or
without modification with an oil or fatty
acid, in any stage of condensation.

Cc) Amine-alde hyde type resins, In-
cluding all reaction products of amines,
such as urea, thiourea, melamine or ani-
line with formaldehyde, paraformalde-
hyde, etc., in any stage of combination or
condensation, with or without further
modification with alcohols, ethers, esters
or hydrocarbons.

d) Coumarone-indene type resins, In-
cluding resins formed from either cou-
marone or indene or mixtures thereof-
in any stage of polymerization-illustra-
tive but not limiting are the ' aradene,"
"Cumar" and 'iccoumaron" resins.

Ce) Terpene resins, including resins
produced by oxidation or polymerization
of alpha pinene, beta pinene, dipentene,
or pine oil, in any stage of polymeriza-
tion-illustratve but not limiting are the
"Nypene" and "Plccolyte" resins.

(W Petroleum resins, including resins
obtained as residue of petroleum distlla-
tion, or by polymerization of olefins,
diolefirns or cyclo olefins-Illustrative but
not limiting are the 'Vanadise," and
"Petropol" resins.

(g) Acrylate and methacrylate type
resins, in all stages of polymerization.

(0) Vinyl type resins, including poly-
vinyl esters, ethers, formals, acetals,
butyrals, chlorides, ftnd alcohols in all
stages of polymerization.

i) Vinylidene chloride type resins in
all stages of polymerization.

(W Styrene and stjrene-homolog type
resins in all stages of polymerization.

(k) Cellulose ethers and esters such
as cellulose nitrate (except cellulose ni-
trate of nitration greater than 12.5 per
cent) cellulose acetate, cellulose aceto-
buyrate, cellulose aceto proplonate, cellu-
lose triacetate, ethyl cellulose, methy
cellulose, benzyl cellulose.

(1) Lignin type resins, Including all
resins or plastic materials derived from
lignin.

Wm) Protein plastic materials such-as
casein or isolated soy bean protein or
zein In the hardened or non-hardened
states in the forms of sheets, rods, tubes,
and ribbons.

(n) Esters of complex -natural organic
acids such as resin, with or without com-
bination with di- or poly-basic acids, oils
or fatty acids.
(o) Sulfonamid-aldehyde type resins.
(p) Ion-exchange resins.
(q) Vulcanized fibre, laminated plas-

tics in the form of sheets, rods and tubes.
r) Mixtures or combfnations (by ad-

dition or chemical reaction) of a resin
or plastic material or Its reacting in-
gredients, with another resin or plastic
material, or its reacting ingredients, of
the sane type, as outlined above (types
a-q).
(s) Mixtures or combinations (by ad-

dition or chemical reaction), of a resin
or plastic material one type with another
resin or plastic material of a different
type, or with natural resins (types a-r).
(6) Synthetic resins or plastic mate-

rials shall not include:
() Plastic objects or parts that have

been obtained by futher processing of
materials defined in" this section para-
graph (5) U) above, L e. by molding,
forming, casting, blowing, or laminating
under pressure and/or heat, or plastic ob-
Jects or parts that have been produced
'therefrom by punching, stamping or
other fabricating methods.

(11) Ready-to-be-applied (with or
without dilution or thinning) protective
or decorative coating compositions in-
tended to be used as such for application
to wood, metal, masonry, stone or plastic
surfaces; or compositions sold primarily
as lacquer bases or dopes or any disper-
sion of pigments for use in the coating or
printing industries.

(il) Applied protective or decorative
coating compositions.

(v) Synthetic fibres; gummed tapes;
X-ray, photographic or motion picture
film.

v) Synthetic rubber; whc means
for the purpose of this regulation, a ma-
terial obtained by chemical synthesis,
possessing the approximate physical
properties of natural rubber, when com-
pared In either the vulcanized or unvul-
canized condition, which can be vul-
canized with sulphur or other chemicals
with the application of heat, and which,
when vulcanized, is capable of rapid
elastic recovery after being stretched to
at least twice Its length at temperatures
ranging from 0* F. to 150* P. at any
humidity.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942, as amended, and in the General
3!,aximum Price Regulation shall apply to
other terms used herein.

Src. 18. Petitions for amendment.
Any person seehIng an amendment of any
provision of this regulation may file e
petition for amendment in accordance
with the provisions of Revised Pro-
cedural Regulation No. 1!

" 7 F.R. E361; 8 F.. 3313, 3533, 6173.
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OPA Form No. 092:320 Form Approved
Budget Bureau No. 0S-R2M

lMail to
The Chemicals and Drugs Price Branch

Office of Price Administration
Washington, D. C.

Appen dx A-Report form. Aanufadurer's report ofpro-
posed raxlmurn pries for synthetic resin or plastic
material
(As required by MPR 406 when pricing under sec-

tlons 7, 8, and 10. Terms in this form are defined in theregulaion.)re . Check whether:
OItelated ONearly related flOther
Company...: ..... ...........................
D ivision ----------------_
Address-Street and No.......: .............
City and State ..........................
No. of product to be priced ...................
Name of product to be pried....................

Date of Initial Sale of New Product: (a) Experimental
--.----... (b) Regular .............

MW Description and Use. Include name, number,
chemical type, form and specification.

Product to be priced

Product uIe as pricing base

Lowest selling price to any class of buyer $.... per ----
1. Quantly and class-of-customer differentials. List all

proposed differentials for product to be priced; also for
product used as pricing base. Use separate cheets it
necessary.

2. Transportatlon charges. Show complete schedule for
roduct to be priced and for product used as pricing base.

£so separate sheets if necessary.
3. Lstnimated maontly s5ales (in total

units, not dollars): Quantity Unit
Product to be priced ...................
(Sixth month alter the date of thisapplication)
Product used as pricing bas ..............
(Second month before the date of this

application)

A. Pnonucr So BE PRIeD
A-f Raw materials cost for I unit

Quan- Cost Total
Major raw materials tity per cost

used unit o

A-2 Total raw materials cost for one (Unit)-.. s ...
A-3 Direct labor cost -------------------------- S.
A-4 Total direct cost (Sum of A-2 and A-3) -......
A-5 Add whichever applicable; if pricing under:

Sect. 7-tem B-S- --------------------- $ ------
Sect. 8-Item B-S -------------------
Sect. 10-Insert requested markup-......$...

A-S Add costs for which hardship is clained 2._ $ ------
A-7 Requested maximum price (Sum of A-4,

K-5, and A-0) --------------------------- $ ------

B. PnODUCr UsED As PIci=G BASE

B-1 Rau; materials costfor I unit

Quan- Cost -TotalMajor raw materials tity iper
used unit cost

............. ......... _..

B-2 Total raw materials cost for one (Unit) .... $.
B-3 Direct labor cost ------------------------.
13-4 Total direct cost (Sum of B-2 and B-3) ...... $..
B-5 Largest quantity maximum price --------S ....
B-6 B-5 minus B-4 ---------------------------- ----
B-7 B-0 divided by B-4 ..-------------------
B-S B-7 multiplied by A-4 -------------------.

Appendix A: Report Form.

8376

4. Identify below all other products of the same clas,
up to five in number which you manufacture and sell:

Maximum
Aurn. Total price,

Trade name No. direct
costs niteand.

quantity

5. Ifpricing under Section 10, enter the following infor-
mation as completely as possible; List three competing
materials of the same class as the product to be priced
which are being offered for sale by your competitors.

MS Mnu- List price,
Trade name MuN . factured cl

by quantity

Date: --------------
Submitted by: (N..................) ...

(Title)

ICost perunit ofraw material asdefined in Regulation.
Instructions for Item A-6: Only unusual manufac-

turing costs or unusual development costs which inpose
substantial hardship on the manufacturer maybe in-
eluded. See ssction 7 (c) (4) IPR 406. ExI5aln in
detail on a separate seet attached.

This regulation shall become effective
June 22, 1943.

NoT.--All reporting and record-keeping
requirements of this regulation have been
approved by the Bureau of the Budget In ac-
cordance with the Federal Reports Act of1942.

Issued this 16th ddy of June 1943.
PRENTISS M. BROWN,

Administrator.

[F. Rb. Doc. 43-9755; Filed, June 16, 1943:
4:40 p.'-m.]

PART 1499-CoDIToDIEs AND SERVICES
[MPR. 165,1 Supp. Service Reg. 7, as Amended

June 16, 1943]

COMISSION SALES OF FUEL AND HEATING
031S

A statement of the considerations in-
volved in the issuance of Supplementary
Service Regulation No. 7, as amended,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.* Supplementary Service Reg-
ulation No. 7 is amended to read as
follows:

§ 1499.657 Modification of maximum
prices established by Maximum Price
Regulation No. 165, as amended, for
commission selling of fuel and heating
oils in certain states and District of Co-
lumbia. (a) Any person engaged in the
service of commission selling or commis-
sion distribution, from tank wagons, of
fuel oil and heating oil, including but not
limited to kerosene, range oil, Nos. 1, 2,

*Copies may be obtained from the Office of
Price Administration.

1 7 F.R. 6428, 6966, 8239, 8431, 8798, 8943,
8948, 9197, 9342, 9343, 9785, 9971, 9972, 10480,
10557, 10719, 10718, 11010; 8 F.U. 1060, 3324,
4782, 5681, 5755, 5933, 6364.

1943

3, 4, 5 and 6 fuel oil, Diesel oil and gas
oil In the States of Connecticut, Dela-
ware, Florida (east of the Apalachicola
River), Georgia, Idaho (counties of
Adab, Adams, Benewah, Boise, Bonner,
Boundary, Canyon, Clearwater, Elmore,
Gem, Kootenai, Idaho, Latah, Lewis,
Nez Perce, Owyhee, Fayette, Shoshone,
Valley, Washington), Illinois, Indiana,
Iowa, Kansas, Kentucky, Maine, Mary-
land, Massachusetts, Michigan, Minne-
sota, Missouri, Nebraska, New Hamp-
shire, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oregon,
Pennsylvania, Rhode Island, South Caro.
lina, South Dakota, Vermont, Virginia,
Washington, West Virginia, Wisconsin,
and In the District of Columbia, is hereby
permitted to charge, and any person
purchasing such service is hereby per-
mitted to pay, three-tenths of a cent per
gallon in addition to the maximum price
established for such seller -under this
regulation.

(b) This Supplementary Service Regu-
lation No. 7, as amended (§ 1499.657),
shall become effective June 22, 1943.
(Pub. Laws 421 and 129, 77Tth Cong., E.O.
9250, 7 F.R. 7871)

Issued this 16th day of June, 1943.
PR in'rIsS M, BROWN,

Administrator.

[F. R. De. 43-9753; Filed, Juno 10, 1043.
4:88 p. m.]

PART 1364--FRESH, CUlED AND CANNED
MEAT AND FISH

[Rev. LMP 148, Amdt. 5]
DRESSED HOGS AND WHOLESALE PORIS CUTS

Correction

In the table In § 1364.35 (e) of the
document appearing on page 7671 of the
issue for Wednesday, June 9, 1943, item
6 should read "Blade meat .... Fresh or
frozen, $32.25."

PART 1315--RUBBER AND PRODUCTS AND MA-
TERIAIS OF WnicH RUBBER IS A Cord-
PONENT

[DPR 149,1 Amdt. 11]

AECHANICAL RUBBER GOODS

A statement of the considerations in-
volved in the Issuance of this amend-
ment, issued simultaneously lerewith,
has been filed with the Division of the
Federal Register.*

The effective date provision of Amend-
ment No. 9 to Maximum Price Regu-
lation 149 is amended to read as follows:

Amendment No. 9 shall become effec-
tive July 10, 1943.

This anaendment shall become effec-
tive June 17, 1943.
(Pub. Laws 421 and '29, '7th Cong.;
E.O. 9250, 7 P.R. '7871; E.O. 9328, 8 F.R.
4681)

Issued this 16th day of June 1943.
PRNrTISS M. BRown,

Administrator.
[F. R. Dcc. 43-9751; Filed, June 10, 194i3

4:35 p. m.]

17 F.R. 3889, 7173, 8899, 8942, 10103, 10143,
10993; 8 P.R. 1312, 4130, 3942, 7495, 7818.
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PART 1340-Funr

[RPS 88, Amdt. 1091

PETROLE AND PETROLEUM PRODUCTS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1340.159 (c) (1) (vii) (f) is
added to read as follows:

(f) Panhandle area. The maximum
price at the receiving tank for crude
petroleum of 400 A. P. I. gravity and
above produced In Carson, Gray, Hutch-
inson, Moore, and Wheeler Counties,
Texas shall be $1.22 per barrel, with the
customary differentials for lower grav-
ities.

This amendment shall become effective
June 16, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 17871)

Issued this 16th day of June 1943.
PmNss L BRowN,

Administrator.
[F. R. Doe. 43-9732; Filed, June 16, 19431

2:48 p. m.]

PAnT 1418-TERORTo=s AND POSSESSIONS

[MPR 1832 Amdt. 41]

PUERTO RICO

A statement of the considerations in- .
volved in the Issuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*

The table following § 1418.14 (if), (2)
is amended by adding four new items to
rehd as follows:

TO At Atre-

whole- whole. tau
Salem 

sale

Tarplerl,28pkp. (1lb.pkg.). $L22 $.4 10.21K.ies Style,rtanzoni Brand aple tye
20 pkgs. (I lb.Skg.) -------. 93 3.20 .23

Banzoni~rand Genova Style,
20 pkgs. (llb. pkg.) -------- 3.29 3.65 .23

Itanzoni Brand Egg Noodle
Style, 12pkgs. (8oz.pkg.)_ LSO 200 .21

This amendment shall become effec-
tive as of June 12, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 16th day of June 1943.
SPRENSs M. BROWN,

Administrator.
[F. R. Doe. 43-9736; Filed, June 16, 19431

- 2:48 p. in.]

*Copies may be obtained from the Omce of
Price Administration.

83 FM. 3718, 3795, 3845, 4130, 4131, 8841,
4252, 4334, 4783, 4840, 5386, 6044, 6120, 6543,
6617, 6673, 6849. 6617, 7199. 7351 7382, 7489,
7264.

-8 F.R. 4122, 4351, 4781, 4788, 5486, 5739.
5742, 5819, 6000, 6001, 6139, 6359, 6446, 6614,
6621, 6964, 7261, 7354, 7392, 7456, 759C.

PART 1499-Co,OnDm ANm SrnVICss
[Order 60 Under Sa 15 to GJPRI

LESTER, RATON

Order No. 60 under § 1499.75 (a) (8)
of Supplementary Regulation No. 15 to
the General Maximum Price Regulation;
Docket No. GF3-3211.

For the reasons set forth In an opinion
issued Simultaneously herewith, it is or-
dered:

§ 1499.1360 Adjustment of maximum
prices for contract carrier services by
Lester Barton, Johnson City, New York.
(a) Lester Barton of Johnson City, New
York, may sell and deliver contract car-
rier services to International Business
Machines Corporation, Endicott, New
York, at prices not to exceed $1.64 per
hour for truck and driver.

Cb) All requests of the application not
granted herein are denied.

(c) This Order No. 60 UI 1499.1360) Is
hereby incorporated as a section of Sup-
plementary Regulation No. 14 which con-
tains modifications of maxdmum prices
established by § 14992.

(d) This Order No. 60 ( 1499.1360)
may be revoked or amended by the Price
Administrator at any time.

(e) This Order No. 60 (Q 1499.1360)
Shall become effective June 18, 1943.
(Pub. Laws No. 421 and 729, 77th Cong.;
E.O. 9250, 7 FR. 7871)

Issued this 17th day of June 1943,
PREnISs M. BnowIr,

Administrator.
[P. R. Doc. 43-9780: Flied, June 17, 1043;

12:03 p. m.]

PART 1499-COMoDITrns AND SEwcES
[Order 26 Under § 1499.29 of GIPRI

NATCHES VrNEER a LuzE Com Awm
Natchez Veneer and Lumber Company

of Natchez, Mississippi, has made appli-
cation for approval of a maximum price
of $51.60 per M surface feet, for %"
3 ply plywood. Said application was
flied under § 1499.29 (b) of the General
Maximum Price Regulation. Due con-
sideration has been given the applica-
tion, and an opinion n support of this
order, issued simultaneously herewith,
has been filed with the Division of the
Federal Register. For the reasons set
forth in the opinion and under the au-
thority vested in the Price Administra-
tor by the Emergency Price Control Act
of 1942, as amended, and Executive Or-
der 9250, It is ordered:
- § 1499.426 Approval of a xi m um
price for 3 " 3 ply plywood. (a) On and
after the effective date of this order,
Natchez Veneer and Lumber Company,
Incorporated, Natchez Mississippi, may
sell and deliver to Reynolds Metal Works,
Richmond, Virginia, and Reynolds Metal
Works may buy and receive from Natchez
Veneer and Lumber Company 3j" 3 ply
plywood panels, at a price not to ex-
ceed $51.60 per 1,000 surface feet, deliv-
ered at Sheffield, Alabama.

(b) This order may be amended or re-
voked by the Price Administrator at any
time.

The effective date of this order shall be
April 8, 1943.

Issued this 17th day of June 1943.
PEMBnss M. BRoWz,

Administrator.

[F. F. Doe. 43-9781; Flied, June 17, 1943;
12:03 p. m.]

TITLE 49--TRAINSPORTATION AND
RAILROADS

Chapter I-Interstate Commerce Com-
mission

Sobehapter B--Carris by tIor Vebele

[Spcial PamnrIzzon Mr-3677I

TAn 's TO COVER CIRcus OUrTEs

NOTE: The following document was
filed by the Interstate Commerce Com-
mlssion on June 16, 1943: Special Per-
mission No. M-3677, dated October 6,
1936; File No.43-g738.

[Released P tes Order MC-11
TAnrs To COVER MISCz, L zWous

C0amx0DInrEs

NoTE: The following document was
filed by the Interstate Commerce Comn
misson on June 16, 1943: Released Rates
Order MC-No. 1 dated January 16, 1936,
Pile No. 43-9739.

[Rele- ed P-ate3 Order 1C0-21
TAnrrs To CovE HousEoLD mm

OMan Fvnmnua
NoTE: The following document was

filed by the Interstate Commerce Com-
misson on June 16,1943: Released Rates
Order MC-No. 2 dated January 29, 1936.
File No. 43-9740.

Chapter H-Office of Defense
Transportation

[General Order ODT 17, Amdt. aAJ
PART 501-CoNsvATon OF r Moron

SUBPART K-MOTOa cARRIRS OF PROPERT

Pursuant to Executive Orders 8989 and
9156, It is hereby ordered, That Amend-
ment 3 to General Order oDT 17, as
amended (7 P.R. 5678, 7694, 9623; 8 FM.
6968) is superseded by the following, and
that §§ 501.65 and 501.70 of said order
are hereby amended to read as herein-
after set forth, and that said order is
hereby amended by changing the num-
ber of original § 501.75 to § 50L78 and by
adding three new sections designated,
respectively, as § 501.75, § 501.76, and
§ 501.77, and an Appendix No. 2, said nev7
Sections and appendix to read as herein-
after set forth:

§ 501.65 Definitions. Asusedherein:
(a) The term "person" means any in-

dividual, partnership, corporation, as-
soclation, joint-stock company, business
trust, or other organized group of per-
Eons, or any trustee, receiver, assignee,
or personal representative, and includes
any department or agency of the United
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States, any State, the District of Colum-
bia, or any other political, governmental
or legal entity.

(b)' The term "property" means any-
thing, except persons, capable of being
transported by motor truck.

(c) The terms "motor carrier" and
"carrier" means any person other than a
person which holds itself out to the gen-
eral public to engage in the transporta-
tion of property for compensation, which
engages in the transportation of property
by motor truck, and includes contract
carriers by motor truck and private car-
riers by motor truck.

(d) The terms "motor truck" and
"truck" mean either (1) a straight truck,
(2) a combination truck-tractor and
semi-trailer, (3) a full trailer, (4) or any
combination thereof, (5) or any other
rubber-tired vehicle propelled or drawn
by mechanical power or animals when
used in the transportation of property,
other than a motor vehicle engaged pri-
marily in the transportation of persons.

(e) The term "operating unit" means
those motor-truck operations performed
by a motor carrier wholly within a local
area (i. e., within any municipality or
urban community or contiguous munici-
palities or urban communities and a zone
extending 25 air miles from the bounda-
ries thereof), together with motor truck
operations serving a point or points be-
yond the local area from a home or base
terminal located within such local area,
as well as operations performed outside
such local'area by motor trucks which
are operated, maintained, serviced and
routed under immediate supervision, di-
rection and control exercised in such
local area.

(f) The term "gfoss weight" means
the aggregate, weight of a motor truck
and Its lading.

(g) The term "rated load carrying
ability" as applied to a truck means the
weight which the tires mounted on the
load bearing wheels of such truck are
capable of carrying as determined in the
manner set forth in Appendix No. 1 at-
tached hereto.

(h) The terms "capacity load" or
"loaded to capacity" as applied to a
truck mean either (1) the quantity of
property, by weight, which may be car-
ried in said truck, determined by deduct-
ing the weight of said truck from its
rated load carrying ability, or (2) the
maximum quantity of property, by vol-
ume, which may be stowed by efficient
methods and safely transported in the
load-bearing space of the truck, which-
ever quantity is the lesser in weight.

(I) The term "delivery" means the
operation of -a motor truck by a motor
carrier from any one point to any other
point for the purpose of enabling such
motor carrier to relinquish possession of
property after transportrtion or to take
possession of property for transportation,
or both, and includes an offer or attempt
to so relinquish or take possession of such
property.

(j) The term "special delivery" means
a delivery other than one made in the
course of a normal delivery service.

(k) The term "call back" means any
call made by a motor truck of a motor
carrier at any given premises, other than

for the purpose of making a delivery or
for the purpose of repairing, servicing
or maintaining such truck.

(1) The term "over-the-road service"
means-all operations of a motor truck
except: (1) those within an area which
includes any municipality or urban com-
munity and a zone extending twenty-five
(25) air miles from the boundaries
thereof; (2) those within and between
contiguous municipalities or urban com-
munities; (3). those not more than twen-
ty-five (25) miles in length.

(m) .The term 'local delivery service"
'means all operations of a motor truck
except over-the-road service.

(n) The term "special equipment"
means any low-bed motor truck, or any
motor truck the primary carrying capac-
ity of which is occupied by mounted ma-
chinery.

(o) The term "wholesale delivery"
means the transportation of property by
motor truck (1) from any place of busi-
ness to any place of business at which
such property, or service thereon or serv-
ice utilizing such property, is sold or
offered for sale at retail, or (2) from any
such retail establishment to any place
from which such property or service is
supplied to such retail establishment.

(p) The term "retail delivery" means
the transportation of property by motor
truck, or of fresh milk or cream (or other
products when delivered in combination
therewith) by any vehicle propelled or
drawn by mechanical power or animals,
(1) to any person who acquires at retail
that property, or service thereon, for
personal, family, or household, use or
consumption, or (2) from ahy such per-
son to any business establishment at
which such property, or service thereon,
is supplied at retail. The term "retail
delivery" shall also include the trans-
portation of property to be sold or offered
for sale from any such vehicle to any
person for personal, family, or house-
hold, use or consumption.

§ 501.70 Exemptions. (a) The pro-
visions of § 501.67 (relating to mileage
reduction), paragraph (a) (prohibiting
special deliveriesi and paragraph (c)
(relating to prohibition of more than one
delivery a day) of § 501.68, paragraph (a)
(requiring full loads and leashig) of
§ 501.69, and § 501.75 (requiring estab-
lishment of delivery areas or routes) and
§ 501.76 (limiting the number of whole-
sale and retail deliveries weekly), of this
subpart shall not apply to or include the
following:

(1) Any motor truck while, actually
transporting exclusively any explosive
listed in Part 2 of "Regulations for
Transportation of Explosives and Other
Dangerous Articles" (5 F.R. 4905), pro-
mulgated and published by the Inter-
state Commerce Commission by order of
August 16,1940, effective January 7,1941,
in Docket No. 3666, as amended, pursu-
ant to the provisions of Title 18, Section
383, U. S. Code, Including explosives, ma-
terials and accessories, such as ammu-
nition, black powder, low explosives,
liquid nitroglycerine, fireworks, smoke-
less powder, cordeau detonant, fuzes, Ig-
niters or primers, and in addition blast-
ing agents and blasting accessories nec-
essary for the use of any of said explo-

sives: Provided, however, That nothing
contained In this subparagraph shall be
so construed as to relieve any motor car-
rier from any rule, regulation or order
of the Interstate Commerce Commission
or other requirement of law pertaining
to the transportation exempted hereby;

(2) Any motor truck when engaged
exclusively in the transportation of re-
pair or service men and their supplies
or equipment;

(3) Any motor truck operated ex-
clusively for the purpose of collecting
and disposing of sewage or garbage or
rendering other sanitation services, pur-
suant to Government order, regulation,
or contract;

(4) Any motor truck operated ex-
clusively in connection with the con-
struction and maintenance of essential
telegraph, telephone, organized radio
communications, electric light and
power, gas and water supply utilities,
and pipe lines, railroads, street railways#
and public highways;

(5) Any motor truck while operated
under direction oX the armed forces og
the Federal or a State government;

(6) Any motor truck operated in
emergencies exclusively for the purpose
of making deliveries of medicines or
other supplies or equipment necessary
for the protection or preservation of life
health, or for public safety;

(7) Any motor truck operated ex-
clusively for the purpose of making de-
liveries of telegraph, radio, and cable
communications or the United States
mail.

(b) The provisions of § 501.67 (re.
quiring mileage reduction), paragraphs
(a) (prohibiting special deliveries) and
(c) (relating to prohibition of more than
one delivery a day) of § 501.68, para-
graphs (a), (requiring full loads and
leasing) and (b) (prohibiting overloads),
of § 501.69, and § 501.75 (requiring es"
tablisliaent of delivery areas or routes)'
and § 501.76 (limiting the number of
wholesale and retail deliveries weekly)e
of this subpart shall not apply to or In-
clude the operation of any special equip-
ment.

(c) The provisions of this subpart
shall not 4pply to or include the fol-
lowing:

(1) Any motor truck, the primary
carrying capacity of which Is occupied
by a mounted tank or tanks;

(2) Any motor truck controlled and
operated by any person or persons prin-
cipally engaged in farming, when used
in the transportation of .agricultural
commodities and products thereof, from
a farm or farms, or in the transportation
of farm supplies to a farm or farms:
Provided, That this exemption shall not
apply to the transportation of agrlcul-'
tural commodities or products thereof In
retail delivery;

(3) Any motor truck owned, conK
trolled, or operated by the armed forces
of any State or of the United States;

(4) Any motor truck engaged in the
transportation of property wholly with-<
in the boundaries of any Industrial or
manufacturing plant, or between units
of such plant separated only by a publio
highway, when such transportation is an
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integral part of the business of such in-
dustrial or manufacturing plant.

(d) The provisions of paragraph (b)
(limiting frequency of delivery operation
on routes or within areas) of § 501.75 and
§ 501.76 (limiting number of deliveries
weekly) of this subpart shall not apply
to deliveries which are exempted by gen-
eral or special permit from the provisions
of paragraph (c) (relating to prohibition
of more than one delivery a day) of
§ 501.68.

§ 501.75 Eitablishment of delivery
areas or routes. (a) On or before June
8, 1943, every motor carrier shall estab-
lish, within the territory presently served
by each operating unit of such motor car-
rier, delivery areas or delivery routes that
are neither duplicating nor overlapping,
and such carrier shall prepare and cur-
rently maintain an appropriate map
showing the routes so established or the
territorial limits of such delivery areas,
for each operating unit.

(b) No motor carrier shall perform
wholesale or retail delivery service, re-
spectively, over any given route or with-
in any given delivery area on any greater
number of days in any calendar week
than the maximum weekly number of
wholesale or retail deliveries, respec-
tively, specified in Appendix No. 2 at-
tached hereto for any commodity being
delivered over that route, or within that
delivery area, by such carrier during that
week: Provided, That the foregoing re-
striction shall not appli to any trans-
portation performed for the purpose of
making any wholesale or retail delivery,
respectively, from one point of origin to
one'consignee at one point of destination
of any shipment constituting a capacity
load of the largest motor truck ordinarily
operated by the motor carrier in making
such delivery.

§ 501.76 Number of wholesale and re-
tail deliveries limited. (a) Except as
provided in paragraph (b) of this
§ 501.76, no person shall cause to be
made, and no motor carrier shall make,
from any one point of origin to any one
point of destination during any calendar
week:

(1) More than the maximum number
of wholesale deliveries and retail deliv-
eries specified in Appendix No. 2 at-
tached hereto for the particular com-
modity or commodities being delivered:
Provided, That on any day on which a
wholesale or retail delivery is made, one
additional wholesale or retail delivery,
respectively, may be made if (i) such
additional delivery involves property re-
quiring the use of a motor truck other
than the type used in making the other
delivery, when such truck used in mak-
ing the additional delivery is specially
adapted for and used exclusively in the
transportation of such property, and if
(ii) both deliveries do not-involve the
same commodities;

(2) On Sunday, any wholesale deliv-
eries, except of ice, or any retail deliv-
eries, except of ice, or fresh milk or
cream, or other related dairy products,
fruit or vegetable juices or products
thereof, or eggs, when delivered in com-
bination with fresh milk or cream;

(3) Any retail delivery unless the
article, package or lot of goods to be de-

livered to any individual acquirer there-
of, irrespective of the size and weight of
individual packages comprising such lot.
exceeds sixty (60) inches in combined
length (L e., the distance in a straight
line between the ends of the article,
package or lot) and girth (I. e., the dis-
tance around the article, package or lot
at the thickest portion) or weighs more
than five (5) pounds: Provided, That the
provisions of this subparagraph (3) -shall
not apply to the following deliveries or
combinations thereof:

(I) To deliveries of fresh milk or
cream, or other -elated dairy products,
fruit or vegetable Juices or products
thereof, or eggs, when delivered in com-
bination with fresh milk or cream;

() To deliveries of bread or perish-
able bakery products, when delivered by
a person engaged exclusively in the sale
of bread or bakery products;

(IiI) To deliveries of eggs, fresh or
frozen fruits or vegetables, fresh, frozen
or preserved meat or poultry, or fish or
shell fish, when delivered by a person
engaged exclusively in the retail sale of
any or all of such commodities;

(iv) To deliveries of laundry and gar-
ments or fabrics the subject of dry clean-
ing, dyeing, tailoring, or storage;

(v) To deliveries of articles which are
altered or processed after and as a part
of the sale thereof;

(vi) To deliveries of medicines or
medical supplies;

(vii) To deliveries of parts and sup-
plies for repairs.

(b) The provisions of paragraph (a)
of this § 501.76 shall not apply:

(1) When a whol esale or retail de-
livery consigned from one point of ori-
gin to one consignee at one point of
destination constitutes a capacity load
of the largest motor truck ordinarily
operated by the carrier In making such
delivery and

(2) To the transportation of a ship-
ment transported or to be transported
by common carrier or freight forwarder
more than 25 air miles from the boun-
daries of the municipality or urban
community in which such shipment
originates or originated, or a shlpment
which is transported or to be transported
by common carrier or freight forwarder
a distance of more than q5 miles if the
shipment does not originate or has not
originated in a municipality or urban
community.

§ 501.77 Limited applicability. The
provisions of §§ 501.75 and 501.76 shall
apply only in the States of Connecticut,
Delaware, Maine, Maryland, iassa-
chusetts, New Hampshire, New Jersey,
New York, Pennsylvania (except that
portion which lies within the corporate
limits of the cities of Sharon, Sharps-
ville, Farrel, and Wheatland), Rhode Is-
land, Vermont, Virginia (except the por-
tions which lie within the corporate
limits of the cities of Bristol and Blue-
field), the District of Columbia, and the
portion of West Virginia which lies
within and east of the counties of Min-
eral, Grant and Pendleton.

Amendment 3 to General Order ODT
17 is hereby revoked effective on the ef-
fective date of this Amendment 3A.

This Amendment 3A shall become ef-
fective June 18, 1943.

(E.O. 8989, 9156; 6 P.R. 6725, 1 P.R. 3349)
I.ssued at Washington, D. C., this 16th

day of June 1943.
JOsEPH B. EAST-T.I

Director,
Office of Defense Transportation.
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Notices

DEPARTMEN OF THE INTERIOR.

Bituminous Coal Division.
[Duzlet 1No. B-3741

R. C. TWA CcL% STmS Co.

Z=CoEc o AND ODER FOP HEaFSXTG
The Bituminous Coal Division (the

"Division") finds It necessary in the
proper administration of the Bitumi-
nous Coal Act of 1937 (the "Act?") and the
Bituminous Coal Code (the "Code")
promulgated thereunder, to determine:

L Whether the R. C. Tway Coal Sales
Company, a corporation, registered dis-
tributor, Registration No. 9155, Louis-
ville, Kentucky (the "Distributor") has
willfully violated any provisions of sec-
tion 4 11 (1) of the Act, pertinent orders
of the Division, including the marketing
rules and regulations, and rules and regt-
lations for the registration of distribu-
tor, and Its agreement dated December
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listed below, and resold to retail dealers
*ho were either wholly owned or-con-
trolled by the Distributor or who were
operated as departments or branches of
the Distributor, as follows:

A. Coal resold to James Coal Company,
Louisville, Kentucky, during the period
October 1, 1940, to December 31, 1941, in-
clusive, on all of which, discounts rang-
ing from 2 cents per net ton to 22 cents
per net ton from. minimum prices were
accepted and retained by the Distributor:

ine istTotal
Produer Index NO. Net tons Size discount

Carter Coal Co., McDowell, W. Va ------........... 133,134 7 652.90 U x Y4'" Stoker -------- $26.77
Now River Coal Co., Fayotte,. Va ------------- 179 7 183.30 6" Block -------------- 17.96
Bluo Diamond Coal Co., Harlan, Ky -------------- 143 8 1,869.60 5"t Block ------------- 37.96
Blue Diamond Coal Co., Harlan, Ky .........- --------- 143 8 60.90 4" Block ..... ------------ 3.6
Blue Diamond Coal Co., Harlan, Ky -------------- 143 8 1,697.55 2" &S --------------- 203.71
Bluo Diamond Coal Co. Harlan y .....---------- 143 8 46. 00 3x 6" Egg ------------ 7.82
Clover Fork Coal Co., Varian, y------------- -- 121 8 149.70 6" Block. .....------------ 32.03
Clover Fork Coal Co., Harlan, Ky .........- ......- - 121 8 1,631.10 5" Block ........ 336.84
Clover Fork Coal Co. Harlan, Ky............ 121 & 2, M. 05 2" N&S --------------- 319.93
larlan-Wallins Coal Corp., Harlan, Ky ......... 316 8 754.40 1x Y4" Stoker ....... - 75.44

Harlan-Wallins Coal Corp., Harlan, Ky --------.. 167 8 96. 00 1lx R' Stoker ...... 9.60
Harlan-Wallins Coal Corp., Harlan Ky ......... -34 8 157.35 2" N&S -------------- 26.75
Ky. Blue Grass ing. Co., Perry, 5y8............. 6 & 97.10 2" N&5..............11.85
Black Gold Ming. Co., Perry, Ky ------..--- -..... 48 8 226.80 " N&S. ........... 26.60
Dary Helen Coal Corp.. Harlan, Ky ........ ---------- 322 8 149.85 6" Block.. ------------ 32.97

iary Helen Coal Corp Harlan, Ky ........ ------------ 322 8 112.00 2" N&S -------------- 13.55
Berger Coal Dng. Co., Harlan, Ky4 1............... 40 ,139.85 lx W" Stoker ...... -- 113.60
Camco Splint Coal Co., Boone, W.,Va... . 81 8 1,199.55 6" Block- -......-- 257.07
Cameo Splint Coal Co., Boone, W. Va ------ 81 8 42.35 3 x 5" Egg ............ 9.32
Cameo Splint Coal Co., Boone, W. Va .............. 81 8 103.85 2"&S- .....------------ 10.39
W. Va. Coal & Coke Co., Logan, W. Va ------------ 359 8 155.25 3x5" Egg........... 26.39
W. Va. Coal & Coke Co., Logan, W. Va 448 8 57.80 5" Block -------------- 6.94
HarlanCentralCoalCo Harlan Ky --... .. 233 8 154.00 2"N&S -------------- 18.4
Oakwood Smokelcss Coal Corp., Buchanan,Va.... 355 8 32.76 3 x 7",Egg .........-- 5.99
Truax-Traer Coal Co., Kanawha, W. Va .... .. 1 8 12L 00 5" Block .............. 8.47
Koppers Coal Co., Boone W Va ---------------- 489 8 53.75 5" Block -------------- 11.83
Cornett-Lewls Coal Co., larian, Ky..... 135 5 47.10 1 x X" Stoker ---------- 3.30
Cornctt-Lowis Coal Co., Harlan, Ky.138 8 226.30 2" N&S ------------- 4.53
Harlan Collieries Co., Harlan, Ky -----------...... 68 8 756.05 2" N&S ------------- 93.24
Kirk Coal M ining Co., M~ublenbcrg, y. . 44 9 52.10 1X " Scrgs ........... 6. 25
Kirk Coal Mining Co., Mfuhlenbrg. Ky -.. .. -.... 44 9 52.70 3" Lump ......- .... 11.60
Kirk Coal Mining Co., iuhlenberg, Ky ........---------- 44 9 531.0 6" Lump ------------- 116. 95
Kirk Coal Mining Co., l[uhlenberz, KY ------------ 44 9 429.55 "6 x 1" Egg.......-.. 73.02
Kirk Coal Mining Co., Mluhlenberg, Ky -........... 44 9 1448. 45 2" N&S ----- 173.81
Lou. Gas & Blee. Co., Muhlenberq, Ky ------------- 703 9 49.90 6 x 11 Egg ............ 43
Lou. Gas & Blee. Co., Muhlenberg, Ky-... 705. 109.10 6" Lump -------- - . 24.00
Williams Coal Company, Christian, Ky --.......... 87 15.10 2" N&5---------------18.97
W. A. Wickliffe Coal Co., Mfuhlenberg. Xy ......... 11 9 54.80 6" Lum ------------- Z 06
West Ky. Coal Co. Rescreening Plant, Union, Ky ----------- 9 214.70 1M r YVPPea --------- 36.60
Maginis Coal Company, Union, Ky ............... 88 9 54. 70 6 x 1Y' Egg .........- 92. 94
Miaginia Coal Company, Union, Ky ....... 88 9 64.80 3" Lump........ 12.06
Fort Hartford C0al Co., Ohio, Ky . .9 60.80 2" N&- ........... -6. 07
R. 1. Brown, Christian, Ky --------------------- _ 97 9 51.90 2" N&S -------------- 6.23
Crescent Coal Co., Aluhlenberg, Ky --------- 89 9 100.25 1" x 1" Stoker ..... 17.04
Crescent Coal Co., Muhlenberg, Ky..89 100.55 6x IWI Egg. .---------- 17,10

B. Coal resold to Atlanta Coal Company, Atlanta, Georgia, during the period Octo-
ber 1, 1940, to December 31, 1941, inclusive, on all of which discounts langing from
10 cents per net ton to 22 cents per net ton from minimum prices were accepted and
retained by the distributor:

Producer in Dist Nettons Size Totalnde No. discountNO.

Clover Fork Coal Co., Harlan, Ky. ..... . .........------- 121 8 101.60 6" Block......... $23
Clover Fork Coal Co. Harlan, Ky ----------------- 121 8 105. 90 2" N&S - ........ 12.71
Blue Diamond Coal do., Harlan, Ky ............ -------- 143 8 18 99 5" Block -------------- 34. 0
Bell Coal Co., Bell. Ky ---------------------------- 37 8 1 460. 60 1 4x W Stoker -------- 67.38

C. Coal resold to Kentucky Mfg. Co., Louisville, Kentucky, during the period Octo-
ber 1,1940, to December 31, 1941, inclusive, on all 6f which discounts ranging from 12
cents per net ton to 23 cents per net ton from minimum prices were accepted and
retained by the distributor:

Producer I Dst. t tons size Total
n NO. discount

Kirk Coal Mining Co., Alu]llberg, Ky ------------ 44 9 987.80 2x 1Y Nut --------- $167.99
Kirk Coal Mining Co., Mublenberg, -4y.... A4 9 615.20 3 x 1" Nut --------- 104. 61
Kirk Coal SMing Co., Buhlenberg, Ky ------------ 44 9 62. 25 x 1WI' Egg ........ 8.83
Lou. Gas & Blcc. Co., ifuhlenberg, Ky ....----------- 703 9 399.85 21 1" Nut ---------- O66.4
Lou. Gas & Elec. Co., Afuhlenberg, Ky. ...........--- 708 9 816.10 xI4" Nut ---------- 133.77
Beech Creek Coal Co., Mfuhlenberg, Ky ------------- 1 9 06. 05 2x 1§1 Nut ---------- 39.70
Maginis Coal Co., Union, Ky --------------- ------- 88 9 60.45 6 x 1W' Egg ........ 8.63
West Ky. Coal Co Hopkins Ky- ------------- 6 02 9 49.25 2x 1" Nut ---------- 6.91
Stirling Coal Co., lopkins, -y...... -- . 17 9 54.85 3x W Nut ---------- 9.32
Crescent Coal Co Muhlenherg, Ky.. ...- ...... 80 9 597. 65 21 1W' Nut ---------- 72.87
D iivin Coal Co., Webster, Ky ---------------------- 25 9 203. 60 2 1' Nut ----... 35.45
Bovier Lamb Mng. Co., Mublenberg, Ky.......... 3 9 47.65 3 x 1W' Nut ......... 8.11
W. A. Wickliffe Coal Co., Iuhlenberg, Ky ........ 10 9 259.85 2 x1 Nut- --------- 44.18
W. A. Wickile Coal Co., Mnublknberg, Ky ---------- 1 9 207.80 3x11" Nut--45.29

18, 1939, filed with the Division in con-
nection with its application for registra-
tion as a distributor (the "Agreement"),
and in particular, whether the distribu-
tor has violated section 4 11 (1) 11 and 12
of the Act, § 317.19 (formerly § 304.19) of
said rules and regulations for the regis-
tration of distributors, and paragraphs
(c), (d), (e), and (g) of the agreement
by accepting and retaining registered
distributors' discounts on coal purchased
from various code member producers

11. Whether the registration of said
R. C. Tway Coal Sales Company, Regis-
tration No. 9155, should be revoked or
suspended or other appropriate, order
should be entered,

It is, therefore, ordered, That a hear-
ing pursuant to § 317.19 (formerly
§ 304.19) of the rules and regulations for
the registration of distributors be held on
the 23d day of July 1943, at 10:00 a. m,,
at a hearing room of the Bituminous Coal
Division at the POst Omce Building,
Louisville, Kentucky, t6 determine
whether the aforementioned R. C. Tway
Coal Sales Company has committee vio-
lations In the respects heretofore de-
scribed, and whether the registration' of
said distributor should be revoked or
suspended or other appropriate order
should be entered.

It is further ordered, That Charles 0.
Fowler, or any other officer or officers of
the Bituminous Coal Division duly desig-
nated for that purpose shall preside at
the hearing in such matter. The officer
so designated to preside at such hearing
is hereby authorized to conduct said
hearing, to administer oaths and affirma-
tions. examine witnesses, take evidence,
to continue said hearing from time to
time, and to such places as he may direct
by announcement at said hearing or any
adjourned hearing or by subsequent no-
tice, and to prepare and submit proposed
findings of fact and conclusions and rec-
ommendation of an appropriate order in
the premises, and to perform all other
duties in connection therewith author-
ized by law.

Notice of such hearing Is hereby given
to the Distributor and to all other per-
sons or entities having an Interest in this
proceeding. Application for disposition
of this proceeding without formal hear-
ing, and intervening petitions may be
filed as provided by the rules of practice
and procedure before the Division In such
matters.

Notice is hereby given that an answer
setting forth the position of the Distrlbut-
tor on the matters hereinabove de-
scribed shall be filed with the Division
within twenty (20) days after the date of
service of a copy hereof on the Distribu-
tor; and the failure to file answer within
such period, unless otherwise ordered,
shall be deemed to be an admission by
the Distributor of the matters herein-
above described, and its consent to the
entry of an appropriate order on the
basis of the fact stated.

All persons are notified that the hear.
ing in the above entitled matter and
orders entered therein may concern, in
addition to the matters speciflcally men-
tioned, all matters incidental or related
thereto, whether raised by amendment,
petition for intervention, or otherwise,,
and all persons are cautioned to be
guided accordingly,

Dated: June 14, 1943.
[sEAL] DAn H. WHEMLER,

Director.

[P. R. Dc. 43-9711; Filed, June 10, 19431
10:45 a. m.]
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SERVICE COAL CO.
APPLICATION FOR REGISTRATION AS

DISTIubR

To all district -boards, code members,
distributors, the Consumers' Counsel and
other interested persons.

An application for registration as a
distributor has been filed by the follow-
Ing and is under consideration by the
Director:

Date applica-
Name and address: cation flled

. J. Conners (Service Coal Com-
pany), 704 Old First Bank
Bldg., Fort Wayne, Indiana.... 5-27-43

Any district board, code member, dis-
tributor, the Consumers' Cbunsel, or any
other interested person, who has perti-
nent information concerning the eligi-
bility of the above-named applicant for
registration as a distributor under the
provisions of the Bituminous Coal Act
and the Rules and Regulations for the
Registration of Distributors, is invited to
furnish such information to the Division
on or before July 12, 1943. This infor-
mation should be mailed or presented to
the Bituminous Coal Division, Depart-
ment of the Interior, Washington, D. C.

Dated: June 15, 1943.
EsnALl DAN H. WHEELER,

Director.
iP. R. Doe. 43-9765; Filed, June 17, 1943;-

10:39 a. i.]

[Docket No. B. 343]

ELZA PARKE

NOTICE OF AND ORDER FOR HEARING

A complaint dated May 29, 1942, pur-
suant to the provisions of section 4 II
(j) and 5. (b) of the Bituminous Coal
Act of 1937 (the "Act"), having been
duly filed on June 3, 1942, by the Bitu-
ininous Coal Producers Board for District
No. 11, complainant, with the Bituminous
Coal Division (the "Division"), alleging
willful violation by Elza Parke (the
"Code Member"), of the Bituminous Coal
Code (the "Code"), or rules and regula-
tions thereunder; and

Said complaint having been amended
upon motion of the complainant filed on
September 14, 1942;

It is ordered, That a hearing in re-
spect to the subject matter of such com-
plaint as amended be held on jaly 20,
1943, at 10 a. I., at a hearing room of
the Bituminous Coal Division at the
County Court House, Evansville, Indiana.

It is further ordered, That Charles 0.
Fowler, or any other officer or officers of
the Division duly designated for thai pur-
pose shall preside at the hearing in such
matter. The officer so designated to pre-
side at such hearing is hereby authorized
to conduct said hearing, to administer
oaths and affirmations, examine wit-
nesses, to take evidence, and to continue
said hearing from time to time, and to
such places as he may direct by an-
nouncement at said hearing or any ad-
journed hearing or by subsequent notice,
and to prepare and'submit proposed find-
ings of fact and conclusions and the rec-
ommendation of an appropriate order in
the premises, and to perform all other

duties in connection therewith author- dated March 25, 1941, granting tempo-
ized by law. rary and conditionally final relief in

Notice of such hearing Is hereby given Docket No. A-773, including sales during
to the code member and to all other per- the period from March 25, 1941, to De-
sons or entities having an Interest in this cember 31, 1941, both dates inclusive,
proceeding; Application for disposition of approximately 5,745 net tons of 3 "
of this proceeding, without formal hear- forked lump coal at a price of $1.80 per
ing, and intervening petitions may be net toU f. o. b. said mine, whereas said
filed as provided by the Rules of Practice coal is classified as Size Group No. 6 and
and Procedure before theDlvisloninsuch priced at $2.20 per net ton f. o. b. said
matters. mine, resulting in violation of section

Notice is hereby given that an answer 4 Ir (e) of the Act and Part II (e) of
setting forth the position of the code the Code; or
member in the matters herein above de- (b) By selling during the period March
scribed, shall be filed with the Division 25, 1941, to December 31, 1941, both dates
within twenty (20) days after the date inclusive, to various purchasers approxi-
of service of a copy hereof on the code mately 5,745 net tons of 3" forked lump
member; and the failure to file answer coal, produced at the aforesaid mine, at
within such period, unless otherwise or- the effective minimum price of $2.20 per
dered, shall be deemed to be an adisrsion net ton f. o. b. said mine, as established
by the code member of the matters here- in the schedule as amended and referred
in above described. And his consent to to in Paragraph 2 (a) above, and em-
the entry of an appropriate order on the ploying said purchasers for the purpose
basis of the facts stated, of loading the coal so purchased by them

Notice is also hereby given that if it into their respective trucks and paying
shall be determined that the code mem- to each of them 40 cents per net ton for
ber has willfully committed any one or such loading, which compensation was
more of the violations alleged in the com- obviously disproportionate to the ordi-
plaint, an order may be entered either nary value of the services rendered and
revoking the membership of the code whose employment by the code member
member in the Code and the code mer- was made with the primary purpose and
ber's right to an exemption from the Intention of securing preferment with
taxes Imposed by section 3520 (b) (1) of the purchasers of said coal resulting in
the Internal Revenue Code, or directing a violation of section 4 Part II () 13 of
the code member to cease and desist from the Act and Part II U) 13 of the Code,
violating the Code and regulations made and Rule 13 of section XII of the Mlar-
thereunder. keting Rules and Regulations.

All persons are notified that the hear- Dated: June 16, 1943.
ing in the above entitled matter and or- 1s=3xl DAN H. Wna=,
ders entered therein may concern, in ad- Director.
dition to the matters specifically men-
tioned, all matters incidental or related IP. R. Doc. 43-9767; Filed. June 17, 1943;
thereto, whether raised by amendment. 10:39 a. m.J
petition for intervention, or otherwise,
and all persons are cautioned to be IDCC~etz Nc3. 47e-ED and 622-FDI
guided accordingly.

The matter concerned therewith Is in RAILWAY FEL COZIPAIY
regard to the complaint, as amended, o.D E= EEEECTXVU DA= o"
fled by said complainant alleging that DLIA1, or APPLICATIONs ro% ERMI-
said Ela Parke, Oakland City, Indiana, TIo:
a code member since January 3, 1938,
operator of the Parke Mine, Mine Index An order was issued in this proceed-
No. 127, located in District No. 11, Pike Ing June 1, 1943, denying the applica-
County, Indiana, has willfully violated tions of Railway Fuel Company for
the Act, the Code, or rules and regula- exemption, effective fifteen (15) days
tions thereunder as follows: from the date thereof. Thereafter, on

1. That subsequent to October 14,1940, June 12, 1943, Railway Fuel Company
Elza Parke sold coal produced from the filed an application requesting that the
Parke Mine, Mine Index No. 127, for effective date of the order denying its
which minimum prices, temporary or applications for exemption be extended
final, had not been established by the to Jily 16, 1943 or until such time as
Division, including sales during the pe- minimum prices shall be established for
riod from March 1, 1941, to March 22, Its coals sold for railroad fuel use. Ap-
1941, both dates inclusive, to various plicant alleges that it filed with the
purchasers of approximately 552 tons Division Its acceptance of the Bitumi-
of " forked lump coal at a price of nous Coal Code on June 11, 1943 and
$1.80 per net ton f. o. b. the sate mine, that It will on or before June 15, 1943,
resulting in violation of order dated Oc- file a petition for the establishment of
tober 9, 1940, entered in General Docket minimum prices for railroad fuel use
No. 19. applicable to the coal sold by it. Rail-

2. (a) That subsequent to March 25, way Fuel Company alleges further that,
1941, Elza Parke cold to various pur- unless the effective date of the order
chasers coal produced at the aforesald denying Its application for exemption

be extended, it may become liable for
mine below the effective minimum prices taxes on coals produced by it.
established therefor in the Schedule of I find that there is a reasonable show-
Effective Minimum Prices for District No. Ing of necessity for extension of the f-
11, for Truck Shipment, as amended by fective date of the order denying Rail-
Supplement "T" annexed to and made way Fuel Company's applications for
a part thereof by an order of the Director exemption. Applicant is entitled to a
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reasonable time to secure minimum
prices for its coals under established
procedures. Accordingly, the third
paragraph, of the order denying the ap-
plications of Railway Fuel Company for
exemption, dated June 1, 1943, should
be amended t5 read as follows:

IZt is hereby further ordered, That, ef-
fective July 16, 1943, the applications of
the Railway Fuel Company are denied.

IZt is so ordered.
Dated: June 16, 1943.
[SEAL] DAN H. WHEELER,

Director.
[P. R. Doc. 43-9766; Filed, June 17, 1943;

10:39 a. m.]

FEDERAL SECURITY AGENCY.
Food and Drug Administration.

[Docket No. FDC-40]

L1BUTAT1ON'ON MoNocnLoRAcETIc Acm IN_
WInEs

OTICE OF HEANG
In the matter of a public hearing for

the purpose of receiving evidence relating
to a proposal that regulations be pro-
mulgated limitin g the use of mono-
chloracetic acids in wines.

Notice is hereby given that, upon an
application of The Wine Institute of
California, a substantial portion of the
interested industryproposing that regu-
lations be promulgated limiting the
quantity of monochloracetic acid in
wines to .05 percent of the finished prod-
uct, the Administrator of the Federal
Security Agency will, pursuant to sec-
tions 406 (a) and-701 of the Federal Food,
Drug, and Cosmetic Act, 21-U.S.C. sees.
346 (a) and 371, hold a public hearing
commencing at 10 o'clock in the morning
of August 3, 1943, at The National
Archives (Room 105 Pennsylvania Ave-
nue entrance), Pennsylvana Avenue be-
tween 7th and 9th Streets, Washington,
D. C., for the purpose of receiving evi-
dence pertinent to such proposal, as a
basis for determining whether pursuant
to said section 406 (a) of the Act a regu-
lation should be prescribed limiting the
quantity of monochloracetic acid in
wines and, is so, the limitation of quan-
tity necessary for the protection of the
public health. Evidence will be received
upon all questions relevant and material
to such determinations, including the
questions -of whether monochloracetic
acid is a poisonous or deleterious sub-
stance and whether it is required in the
production of wines, or cannot be avoided
by good manufacturing practice.

All interested persons are invited to
attend the hearing and to offer evidence
which is relevant and material to the
subject matter of the hearing.

Alvin M. Loverud hereby is designated
as presiding officer to conduct the hear-
ing, in the place of the Administrator,
with full authority to administer oaths
and affirmations and to do all other
things appropriate to the conduct of the
hearing.

The hearing will be conducted In ac-
cordance with the Rules of Practice pro-
vided for such hearing, as published
in 21 Code of Federal Regulations,
§§ 2.701-2.705 (Supp. 1939).

Affidavits submitted in lieu of oral tes-
timony as provided in theRules of Prac-
tice applicable to this hearing (21 CFR
2.701 et seq.) shall be submitted by de-
livering them to the presiding officer in
care of the hearing clerk at Room 2242,
South Building, Independence Avenue,
between 12th and 14th Streets SW.,
Washington, D. C,, on or before the date
of the opening of the hearing. Such
affidavits are required to be submitted in
quintuplicate, and, if relevant and mate-
rial, may be received and made a part
of the record at the hearing, but the
Administrator will consider the lack of
opportunity for cross-examination in de-
termining the weight to be given to
statements in the affidavits. Every in-
terested person will be permitted to ex-
amine the affidavits proffered and to file
with the presiding officer during the
hearing affidavits counter to relevant
and material statements of fact and
opinion in such original affidavits.

Washington;, D. C., June 15, 1943.
[SEAL] WATSON B. AIILLER,

Acting Federal Security Administrator.
IF. R. Doc. 43-9764; Filed, June 17, 1943;

10:09 a. m.]

OFFICE OF PRICE ADMINISTRATION.

Regional Office Orders.

[Region VIII Rev. Order G-2, Amdt, 81

MInx 3N CALo1FrolA

Amendment No. 3 to Revised Order No,
G-2 under § 1499.18 (c), as amended,
of the General Maximum Price.Regula-
tion.

Fuld milk prices at wholesale and re-
tail in certain localities in the State of
California.

For the reasons set forth In an opinion
issued simultaneously herewith and pur-
suant to the authority vested in the Re-
gional Administrator by the Emergency
Price Control Act of 1942 And § 1499.18
(c) of the General Maximum Price Reg-
ulation as amended, and In accordance
with authority reserved In paragraph
(5) of Revised Order No. G-2 issued pur-
suant to said § 1499.18 (9) to amend the
said order at any time, the said Revised
Order No. G-2 Is hereby amended in the
following particulars:

(1) Schedule C Is hereby amended by
striking out the heading "Humboldb
marketing area" and the schedule of
prices thereuider and by substituting
therefor the following:

HUMBOLDT 2.ARKETING AREA

Wholesale delivered Retail atoro Rotal homo delivered

Not less tha. 3.% 4. ._-i---- 4.2 6e 4 V
.K& '0& M .kf 'il fa ikft ml .t ml ~t milk at mik at

alk on.............. ---........ . 0. 45 QO. 47 $0.51 $0.53 $0.13 $0.5
Half-gallon.. . 23 .2 .2 .27 .27.2
Quart .. . .12 .125 .135 .14 .14 ' .15
Pint -. . . 5 .07 .08 .085 .085 .03
H ali n .0.42.......... . 0. 9 .042 . ,

(2) The Term " Humboldt marketing
area" means the area as defined by the
Bureau of Markets, Department of Agri-
culture, State - of Californla, prior to
March 20, 1943.

(3) This Amendment No. 3 may be re-
voked or amended by the Office of Price
Administration at any time.

(4) This Amendment No. 3 to Revised
Order No. G-2 ,shall become effective
April 15, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 1 F.R. 7871)

Issued this 12th day of April 1943.
Lso F. GErnNER,

Acting Regional Administrator.

[P. R. Doe. 48-9757; Filed, June 16, 1943;
4:43 p.' m.]

IRegion ViiI Rev. Order 0-2, Amdt. 4,]
vmI MIL AND CREA1 n CALiwourm

Amendment No. 4 to Revised Order
No. G-2 (formerly Revised Order-No. 3).

under § 1499.18 (c), as amended, of the
General Maximum Price Regulation.

Adjusted maximum prices of fluid mll<
and cream at wholesale and retail in cer-
tain localities In the State of California.

For the reasons set forth in an opinion
Issued simultaneously herewith and pur-
suant to the authority vested in the Re-
gional Adminstrator by the Emergency
Price Control Act of 1942 and § 1499.10
(c) of the General Maximum Price Reg-
ulation as amended, and In accordance
with the authority reserved In paragraph
(5) of Order No. G-2 Issued pursuant to
said § 1499.18 (c) to amend the said order
any time, the said Order No. G-2 as re-
vised is hereby amended In the following
particulars:

(1) Schedule B of said Revised Order
No. G-2 as amended is hereby further
amended by striking out the schedule of
prices under the heading "Butte, Colusa,
Glenn, Sutter, and Yuba Counties" and
by substituting therefor the following
schedule of prices:
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BUTTE, COLUSA, GLENN, SUTTER, AND YUBA COUNTIES

Who!aslo dellvcrLd j tnir-tro Bcbuilkcm ddl-cxc

rcr 4.2, 3x-. 4_Z 3L, 4-Not less thaan ...................... - ---- la milk [at milk tat ital lat milft~a .9

31ilk prices:
Half gallon o . . .----.- 45 5-.6- ,00.3 2 90.53 tk.22 3
quart, glass.. - ----------- .1=2 .1=2 .14 .15 .145 .6
Quart, fibre .. .---.12-5 .1375 .14 .15 .11 .165
Pint glass ......................... . 075 .075 .0:5 . .A.9
Pint, fibre .......................... .03 .03 .......
Half-pint, glass.--------W on3 . 0.. ....
H alf-pint. fib re----------- .043 .4

(2) Schedule B of said Revised Order
No. G-2 as amended is hereby further
amended by striking out, in the schedule
of prices headed "Sacramento Marketing
Area, and that portion of Yolo County
not contained within the Sacramento
Marketing Area", the prices provided for
pint and half-pint containers and sub-
stituting therefor the following schedule
for pint and half-pint containers:

Wholesale delivered

Not less than I Not less than
3.5%rill fat 4.2% milk fat

Pin, glass................0.072Z $0r7
Pint, fibre- ... / .03

L0-it 03 .045

(3) This Amendment No. 4 may be
amended or revoked by the Office of Price
Administration at any time.

(4) This Amendment No. 4 shall be-
come effective upon its issuance.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 29th day of April 1943.
FRANK E. MAnsn,

Regional Administrator.
[F. R. Doc. 43-9758; Filed, June 16, 1943.1

4:43 p. in.]

[R.gIon VIII Rev. Order G-2, Anidt. 51

FLUm MILK Aim CEAzI nr CmaLXonraA

Amendment No. 5 to Revised Order
No. G-2 under § 1499.18 (c) as amended
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
section 18 (c) as amended of the General
Maximum Price Regulation).

Adjusted maximum prices of fluid milk
and cream at wholesale and retail in cer-
tain localities in the State of California.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1499.18 (c) of the Gen-
eral Maximum Price Regulation, I is
hereby ordered, That Revised Order No.
G-2 under § 1499.18 (c) as amended of
the General Maximum Price Regulation
(formerly Revised Order No. 3 under Fec-
tion 18 (c) as amended of the General
Maximum Price Re uation) be amended
as set forth below:

(a) Schedule B is hereby amended by
striking out and eliminating the heading
"'resno, Marlposa, Madera and Merced
Counties" and the schedule of prices
thereunder and in place and stead
thereof substituting the following:

FRESTNO, VARIPOSA. MADERA AND MERCED COUNTIES EXCEPT THE LOCALITIES LISTED
BELOW

Wholesale delivered Ectall ntro jctatl hcms dcllverel

Notless than --------------------- .% mik 4.-,7 mtk35'ik 4~ffkI3&ml 4.27%mllk
1.it tt It 'lt L, Laft

Mux PmCEs
Gallon. -------------------------------- $. 45 0.49 50.50 50.L a.u2
nallgallon .----------------------------- .245 .2 .27 .23 .23 .53
Quart glass .....- -------------------------- .1225 .1325 .14 .15 .145 .Its
Quart. fibre ....................----- .13 .14 .15 .10 .15 .10
Pint, glass ........................... .0 .07 .0A .0W5 .05 .C3
Pint, fibre ---------------------------. 072 .075 .03 .AQ .C5 .43
Half-pint ---------------------------.- .04 .042 ---------------- ........ ..- -

AUYBERRY
uar ...------------------------------- .. 1 .14 .155 .10 ...............

a l ------------------------------- .02 .04 .............. . . . ..............

DUNLAP, PmuEnUsT, COARSEGOLD
N;ORTH "OR, FIS] CAMP. EHAVER
LAE. IEADOW LANES. BAW IAE

Quart -----------------------..... . 135 .145 .16 .17 ..........
Half-pint -------------------------------. 042 .5 .....................- ......

BIG CREEV, DiM EY CREE, HIEUM,
lG'S CANYON N&IONMAL PARE

Quart .....-------------------------------- 14 15 .10 .175...... .............
Half-pint .-..------------------- 043 ...................

. UNIGION1 LAKE
Quart ----------------- ----------- 145 .155 .17 .is
Half-pint ...... -- ------ 045 75 ................... *. .

YOSEUMENATIONAL PAPE
Quart ................................ .14 .1 .1G5 .175 .
Half-pint._..---------------- - .043 .045 .- - . . . . .

No. 120-13

Io=: In all of Freno, 1alaoza, Madera,
and Mrced Countis., the adjusted maximum
pric3 for s-l.s of milk iced and racked for
hllpment f. o. b. dastributor's platform shall

be x, faolotm:

F.cz~ 0.. B. distributcr's
platrm

Not 1=3 than NotL-3 tbmn
=S mI- fat 4.2% W rz fat

W,.21 I 50.12

and the maximum price for _ales of milk, iced
and paieod for shlpment f. a. b. local depot
shall to as folom:

W h0!x!Z P.O. B .=LC3 tac

Not 1,s3 than Not 1:-3ths
MA% mJk fat 4.17-, = ift

Quart. ...... 1 5.12,° 10-13
Qua rt, tlbre.... I .123 .13

Q ,.225 M01faIf-p L__ _ X.. X4" .a2

(b) Schedule B as amended is hereby
further amended by striking out the
heading "Kings and Tulare Counties"
and by substituting in place and stead
thereof the heading "Rings and Tulare
Counties except Sequoia National Park?'.
(c) Schedule B as amended is hereby

further amended by adding under the
heading "Kings and Tulare Counties ex-
cept Sequoia National Park" the. fol-
lowing:

SEQUO NATIONAL PARE

V71=alsdaivered Ret store

Otsa4L. .= ZO..~I5.145 V-15 C50.17
Et.t .... .I C42 .X45

This amendment to Order No. G-2
shall become effective upon Issuance.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F .7171)

Izued this 4th day of June 1943.
L. F. Gmrnm,

Acting Regional Administrator.

[P. F. Dc. 43-759; Piled, June 16, 1943;
4:43 p. in]

[Rclon VI Rev. Order G-2, Aidt. 6]

Flum ?.MIK Ard CnzI = CALIrolmA

Amendment No. 6 to Revised Order No.
G-2 under § 1499.18 (c) as amended of
the General Maximum Price Regulation
(formerly Revised Order No. 3 under sec-
tion 18 (c) as amended of the General
Maximum Price Regulation).

Adjusted maximum prices of fluid milk
and cream at wholesale and retail in
certain localities in the State-of Cali-
fornia.

For the reasons set forth in an opinion
issued simultaneously herewith and
under the authority vested in the
Regional Administrator of the Office of
Price Admin'itration by § 1499.18 (c) of
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the General Maximum Price Regulation,
it is hereby ordered that-Revised Order
No. G-2 under § 1499.18 1c) as amended
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
section 18 (c) as amended of the General
Maximum-Price Regulation) be amended
as set forth below:

(a) Schedule B is hereby amended by
adding after each. of the headings "El
Dorado and Amador Counties" and
"Placer and Nevada Counties" the words
"except the portion east of the crest of
the Sierra Nevada."

(b) Schedule B is hereby further
amended by adding at the end thereof
the following:

THAT PORTION OP PLACER, NEVADA, AND
EL DORADO COUNTIES EAST OF THE
CREST OF THE SIERRA NEVADA

[Not less than 3.5% milk fat]

Wholesale Retail
delivered store

Quart container -------------- $0.1375 $0.16
Half-pint container ------------. 045. --..

This amendment to Order No. G-2
shall become effecive upon issuance.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 8th day of June 1943.
FiRAi E. MAIRsH,

Regional Administrator.

IF. R. Dec. 43-9760; Piled, June 16, 1943;
4:42 p. m.]

[Region VIII Rev. Order G(-2, Amdt. -11

FLUID MILM AND CnEaI nq CALIFORNIA

Amendment No. 7 to Revised Order No,
G-2 under § 1499.18 (c) as amended of
the General Maximum Price Regulation
(formerly Revised Order No. 3 under sec-
tion 18 (c)'as amended of the General
Maximum Price Regulation).

Adjusted maximum prices of fluid milk
and cream at wholesale and retail in cer-
tain localities in the State of California.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1499.18 (c) of the Gen-
eral Maximum Price Regulation, it Is
hereby ordered that Revised Order No.
G-2 under § 1499.18 (c)- as amended of
the General Maximum Price Regulation
(formerly Revised Order No. 3 under sec-
tion 18 (c) as amended of the General
Maximum Price Regulation) be amended
as set forth below: -

(a) Schedule A as amended is hereby
further amended by striking out the
heading "Los Angeles marketing area"
and substituting in place and stead
thereof "Los Angeles marketing area ex-
cept Catalina Island".

(b) Schedule A is hereby further
amended by adding at the end of Sched-
ule A the following:
CATALINA ISLAND (LOS ANGELES COUNTY)

[Not less than 3.4% m lk fat]

Wholesale Retail
delivered store

Ifik prices:
.Half-gallon, 0lass-----------0. 2575 $0.29

Half-gallon, .2re-------------.2575 .29
Quart, glass ----------------- .139 .145
Quart, fibro ..-------------- .1275 .14

Coffee cream (not less than
19%):

Quart, glass --------------. 435
Half.pnt glass . --.... . 125 NY

MHAl and hall" (notless than
12%):

Quart, glass ----------------- .29 . 2
Pint, fibre .....-------------- .145 .16

NoTE: Th3 adjusted maximum price of milk and
cream purchased .o. b. shipping point in Los Angeles
for shipment to Catalina Island shall be the wholesale
'delivered prices as specified above for the Los Angeles
marketing area excluding Catalina Island.

(c) Schedule A is hereby further
amended by inserting after the schedule
of prices under the heading "'San
Bernardino-Riverside marketing area",
the following:

NoTr: In the villages of Crestlino, Arrow-
head, Big Bear, and Forrest Homo In San
Bernardino County an additional sum equal
to .005 per quart may be charged.

This amendment to Order G-2 shall
become effective upon Issuance.
(Pub. Laws 421 and 729, 77th Cong.; EO.
9250, 7 P.R. 7871)

Issued this 10th day of June 1943.
L. P. GENTNrn,

Acting Regional Administrator.

[F. R. Dec. 43-9761: Filed, Juno 16, 1043;
4:42 p. m.1

SELECTIVE SERVICE SYSTEM.

ORDER AUTHORIZING PHYSICAL EXAMINATION
FOR REGISTRANTS IRECOMIlENDED FOR
PAROLE

By virtue of the provisions of the Selec-
tive Training and Service Act of 1940 (54
Stat. 885, 50 U.S.C., Sup. 301..418, In.<
clusive) ; E.O. No. 8545, 5 F.R. 3779; .0,
No. 8641, 6 P.R. 563; E.O. No. 9279, 7F.R.
10177; and the authority vested in ma
by the Chairman of the War Manpower
Commission in Administrative Order No.
26, 7 P.R. 10512; and more particularly
§ 643.5, Selective Service Regulations,
Second Edition, I hereby authorize Public
Health Service physicians attached to
each Federal prison to physically ex-1
amine registrants who have been recom4
mended for parole for assignment to
work of national Importance. Such ex-
amination shall be conducted In the man-
ner provided, In the Selective Service
Regulations for final-type physical ex-'
amination of registrants in Class IV-E.
The provisions of ZR 1-9 will be used as
a basis for determining standards of ac-%
ceptability. 1Ivs B. HEnSinmm,

Director,
J NE 16, 1943.

IP. R. Dce. 43-9741 Filed, Juno 10, 10431
4:16 p. M.]
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